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TITLE 6—AGRICULTURAL CREDIT 

Ichopter IV—Commodity Stabilization 
Service and Commodity Credit Cor¬ 
poration , Department of Agricul¬ 
ture 

Subchopler B—loons, Puirkos**, orvd Othor 
Operations 

|(1954 C.C C Grain Price Support Bulletin 1, 
Supp. 1, Arndt. 1. Rlcel 

Part 421—Grains and Related 
Commodities 

StriPAiT— 1954 Crop Rice Loan and 
Purchase Agreement Program 

itaiiaeility op price support; determi¬ 
nation or QUANTITY 

The relations Issued by Commodity 
tit Corporation and the Commodity 
atlon Service published In 19 
[P.R 3540 containing the specific require- 
nts for the 1954 Crop Rice Support 
[Program are hereby amended by the 
‘ ‘ on of the provision which required 
i separate purchase agreement applies- 
i to be made for each class or variety 
rice to be placed under a purchase 
tement and by providing that the 
ducer shall specify, at the time he 
the county committee of his 
(Intention to deliver to OCC rice under a 
|cha^ agreement, the quantity of each 
or variety of rice included in the 
[total quantity to be delivered. 

Section 421.577 <d) Is amended to 
[tod as follows: 

(d« When to apply. Loans and pur- 
agreements will be available from 
jjfof harvest through January 31.1955, 
the applicable documents must be 
by the producer and delivered to 
tbe county committee not later than such 
date. 

Section 421.580 is amended by the 
addition of a new paragraph (e) which 

tods as follows: 

I te) in the case of rice under purchase 
agreement the producer shall, at the 
oe he notifies the county committee of 
intention to deliver such rice to CCC, 
iy the quantity of each class or 
ety of rice included In the total quan- 
to be delivered. A tolerance of 10 
in excess of the quantity stated 
m Permitted for any class or variety 


at time of actual delivery, provided that 
the total of all classes or varieties de¬ 
livered shall not exceed the total amount 
specified In the purchase agreement. 

(See. 4. S3 But. 1070, u amended: 15 U. 6. C., 
714b. Interpret or apply aec. 5. 62 SUt. 1072. 
scca. 101. 401. 63 SUL 1051, 1054; 15 U. 5. C. 
714c. 7 U. 8. C. 1441. 1421) 

Issued this 22d day of July 1954. 

[seal] J. A. McConnell. 

Executive Vice President . 
Commodity Credit Corporation, 

|F. R. Doc. 54-5737; Filed. July 26. 1054; 
8:53 a. m J 


TITLE 7—AGRICULTURE 

Chapter VII—Commodity Stabiliza¬ 
tion Service (Farm Marketing 
Quotas), Department of Agriculture 

(1026 (ELS Cotton—54)-1. Arndt. 2J 
Part 722— Cotton 

MISCELLANEOUS AMENDMENTS 

The purpose of the amendments con¬ 
tained herein is to provide in the Mar¬ 
keting Quota Regulations Pertaining to 
the 1954 Crop of Extra Long Staple Cot¬ 
ton (19 P. R. 3133) for the determination 
of county normal yields of extra long 
staple cotton for 1954, pursuant to the 
provisions of section 301 (b) (13) (B) of 
the Agricultural Adjustment Act of 1938, 
as amended, and to make a minor cor¬ 
rection In | 722.1177 (b) of the regula¬ 
tions. 

As provided in the regulations referred 
to above, the normal yield for a county Is 
used In establishing the normal yield per 
acre for a farm for which complete data 
are not available, and the farm normal 
yield is used In determining the amount 
of the farm marketing quota and the 
farm marketing excess. 

Cotton is presently being harvested in 
the southernmost area of the United 
States and It is necessary that the 
amendments set forth herein be made 
effective at the earliest possible date in 
order that the county committees may 
be In position to establish the farm mar¬ 
keting excess for each overplanted farm 
and to Issue marketing cards prior to the 
harvesting of extra long staple cotton 
(Continued on p. 4593) 
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Published dally, except Sunday#. Monday*, 
and day* following official Federal holiday*, 
by the Federal Register Division. National 
Archive* and Record* Service. General Serv¬ 
ice* Administration, pursuant to the au¬ 
thority contained in the Federal Register 
Act. approved July 26. 1935 (49 8tat. 500. a* 
amended; 44 U. S. C., ch 8B). under regula¬ 
tion* prescribed by the Administrative Com¬ 
mittee of the Federal Register, approved by 
the President. Distribution Is made only by 
the Superintendent of Document*. Govern¬ 
ment Printing Office. Washington 25. D. C. 

Tlie regulatory material appearing herein 
Is keyed to the Code of Federal Regulation*, 
which Is published, under 50 titles, pursuant 
to section 11 of the Federal Register Act. A* 
amended August 5. 1953. 

The Fz&cbai. Rootsm will be furnished by 
mall to subscribers, free of postage, for $1.50 
per month or $15.00 per year, payable In 
advance. The charge for Individual copies 
(minimum 154) varies In proportion to the 
eta* of the home. Remit check or money 
order, made payable to the Superintendent 
of Documents, directly to the Government 
Printing Office, Washington 25. D. C. 

There are no restrictions on the repub! lea- 
tlon of material appearing in th* Fed max. 
Bmmbl 
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($2.00); Titles 40-42 ($0.50); Title 43 
($1.75); Titles 44-45 ($0.75); Title 46: 
Part* 1-145 ($0.35); Titles 47-48. Re¬ 
vised 1953 ($7.75); Title 49: Ports 1-70 
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Title 50 ($0.55) 
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Superintendent of Documents, Government 
Printing Office. Washington 25, D. C 
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Itrom such farms. Accordingly, It Is 

I hereby drU rmined and found that com- 
I pliAr>.cr with the notice, public procedure, 
I and effective date requirements of sec- 
Ition 4 of the Administrative Procedure 
I Act (5 U. a C. 1003) Is impracticable and 
r.trary to the public interest, and the 
[Amendments contained herein shall be 
[effective upon filing of this document 
[ v.th the Director, Division of the Federal 
■■filer. 

The Marketing Quota Regulations 
ilng to the 1954 Crop of Extra 
[Long Staple Cotton (19 F. R. 3133) are 
|Amended as follows: 

■ 1. Section 722.1142 is amended by add* 

| in z the following new paragraph: 

I <pp> Normal yield- for any county 
[means the average yield per acre of extra 
long staple cotton for the county, ad¬ 
justed for abnormal weather conditions, 
during the five calendar years 1948, 1950, 
1951, 1952 and 1953. If for any year of 
such five-year period the data are not 
miUble or there was no actual yield, the 
yield for such year shall be appraised by 
Ukinr Into consideration the yields in 
years for which data are available, ab- 
I normal weather conditions, and the 
for such year In nearby counties 
[la which the type of soil, topography, and 
farming practices arc similar. County 
Boraml yields for extra long staple cot- 
ten shall be determined by the Director. 
The normal yield determined for a 
county shall be kept readily available to 
the public in the office of the county com¬ 
mittee, and the normal yield determined 
| for each county in a State shall be kept 
rautUy available to the public in the 
office of the 8late committee. In estab¬ 
lishing county normal yields, the cotton- 
Producing areas located In the northern 
port of Puerto Rico shall be considered 
ias a county and the cotton-producing 
ortas in the southern part of Puerto Rico 
•bull be considered as a county. 

2 Section 722.1177 (b) is amended by 
hanging -722.1178** appearing In the 
second sentence to -722.1187**. 

JJJjc- 375, 62 8tat. 6fl. (is amended: 7 U. 8. C. 
H* * I 2 * * 5, Inurpr«t or Apply »ec». SOI. 340. 847; 
***«• 38, u amended; 7 U. 8. C. 1301. 1340. 


Done at Washington. D. C.. this 22d 
of July 1954. Witness my hand and 
seal of the Department of 

Agriculture* 

IsiALi True D. Morse, 

Acting Secretary of Agriculture. 

l p - R. Doc. 54-6736; Filed, July 28. 1954; 
8:62 a. m | 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

(Plum Order 23J 

Part 936— Fresh Bartlett Pears, Plums, 
and Elberta Peaches Growh in Cali¬ 
fornia 

REGULATION BY GRADES AND SIZES 

$ 936.495 Plum Order 23—(a) Find¬ 
ings. (1) Pursuant to the marketing 
agreement, as ame nded , and Order Na 
36. as amended (1 CFR Part 936), regu¬ 
lating the handling of fresh Bartlett 
pears, plums, and Elberta peaches grown 
in the State of California, effective under 
the applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended, and upon the basis of the 
recommendations of the Plum Commod¬ 
ity Committee, established under the 
aforesaid amended marketing agree¬ 
ment and order, and upon other avail¬ 
able information, it Is hereby found that 
the limitation of shipments of plums of 
the variety hereinafter set forth, and in 
the manner herein provided, will tend 
to effectuate the declared policy of the 
act. 

(2) It is hereby further found that it 
Is Impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof In the Federal Register < 60 Stat. 
237; 5 U. 8. C. 1001 et seq.) In that, as 
hereinafter set forth, the time interven¬ 
ing between the date when information 
upon which this section is based became 
available and the time when this section 
must become effective in order to effectu¬ 
ate the declared policy of the act is in¬ 
sufficient; a reasonable time is permitted, 
under the circumstances, for prepara¬ 
tion for such effective time: and good 
cause exists for making the provisions 
hereof effective not later than July 28, 
1954. A reasonable determination as to 
the supply of, and the demand for. such 
plums must await the development of 
the crop thereof, and adequate informa¬ 
tion thereon was not available to the 
Plum Commodity Committee until July 
20, 1954; recommendation as to the need 
for. and the extent of, regulation of ship¬ 
ments of such plums was made at the 
meeting of said committee on July 20, 
1954, after consideration of all available 
information relative to the supply and 
demand conditions for such plums, at 
which time the recommendation and sup¬ 
porting information was submitted to the 
Department; shipments of the current 
crop of such plums are expected to 
begin on or about July 30, 1954, and this 
section should be applicable to all such 
shipments of such plums In order to 
effectuate the declared policy of the act; 
and compliance with the provisions of 
this section will not require of handlers 
any preparation therefor which cannot 
be completed by the effective time hereof. 

(b) Order . (1) During the period be¬ 

ginning at 12:01 a. m.. P. s. t., July 28, 
1954. and ending at 12:01 a. m, P. s, t., 
November 1. 1954, no shipper shall ship 
any package or container of Grand Duke 
plums unless: 


(1) Such plums grade at least U. 8. No. 
1 with a total tolerance of ten (10) per¬ 
cent for defects not considered serious 
damage in addition to the tolerances per¬ 
mitted for such grade; and 

<li) Such plums are of a size not 
smaller than a size that will pack a 5 x 5 
standard pack. 

(2) Section 936.143 of the rules and 
regulations, as amended (§ 936.100 et 
scq.; 18 F. R. 712, 2839; 19 F. R. 425), 
sets forth the requirements with respect 
to the inspection and certification of 
shipments of fruit covered by this sec¬ 
tion. Such section also prescribes the 
conditions which must be met if any 
shipment is to be made without prior in¬ 
spection and certification. Notwith¬ 
standing that shipments may be made 
without inspection and certification, 
each shipper shall comply with all grade 
and size regulations applicable to the re¬ 
spective shipment. 

(3) As used in this section. -U. S. No. 
1** and “serious damage- shall have the 
same meaning as set forth in the revised 
United States Standards for plums and 
prunes (fresh) <${ 51.1520 to 51.1530 of 
this title); -standard pack** shall have 
the applicable meanings of the terms 
-standard pack" and -equivalent size** as 
when used in I 936.142 of the aforesaid 
amended rules and regulations; and ail 
other terms shall have the same mean¬ 
ing as when used in the amended 
marketing agreement and order. 

(Sec. 5. 49 Sun. 753, u amended; 7 U. 8. O. 
608c) 

Dated: July 22. 1954. 

f seal 1 S. R. Smith, 

Director . Fruit and Vegetable 
Division, Agricultural Mar¬ 
keting Service. 

[T. R. Doc. 54-5731; Filed. July 26. 1954; 

8:49 a. m.) 


(Plum Order 241 

Part 936— Fresh Bartlett Pears, Plums, 
and Elberta Peaches Grown in Cali¬ 
fornia 

REGULATION BY GRADES AND SIZES 

i 936.496 Plum Order 24 —(a) Find¬ 
ings. (1) Pursuant to the marketing 
agreement, as ame nded , and Order No. 
36. os amended <7 CFR Part 936). regu¬ 
lating the handling of fresh Bartlett 
pears, plums, and Elberta peaches grown 
in the State of California, effective under 
the applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended, and upon the basis of the 
recommendations of the Plum Commod¬ 
ity Committee, established under the 
aforesaid amended marketing agreement 
and order, and upon other available 
information, it is hereby found that the 
limitation of shipments of plums of the 
variety hereinafter set forth, and in the 
manner herein provided, will tend to 
effectuate the declared policy of the act 
(2) It is hereby further found that it 
Is Impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule making procedure, 
and postpone the effective date of this 
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section until 30 days after publication 
thereof in the Federal Register (60 Stat 
237; 5 U. 8. C. 1001 et seq.) in that, as 
hereinafter set forth, the time Interven¬ 
ing between the date when information 
upon which tills section is based became 
available and the time when this section 
must become effective in order to effec¬ 
tuate the declared policy of the act is 
insufficient; a reasonable time is per¬ 
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the pro¬ 
visions hereof effective not later than 
July 28. 1954. A reasonable determina¬ 
tion as to the supply of. and the demand 
for. such plums must await the develop¬ 
ment of the crop thereof, and adequate 
information thereon was not available to 
the Plum Commodity Committee until 
July 20. 1954; recommendation as to 
the need for, and the extent of. regu¬ 
lation of shipments of such plums was 
made at the meeting of said committee 
on July 20. 1954. after consideration of 
all available information relative to the 
supply and demand conditions for such 
plums, at which time the recommenda¬ 
tion and supporting information was 
submitted to the Department; shipments 
of the current crop of such plums are 
expected to begin on or about July 29. 
1954, and this section should be appli¬ 
cable to all such shipments of such plums 
in order to effectuate the declared pol¬ 
icy of the act; and compliance with the 
provisions of this section will not require 
of handlers any preparation therefor 
which cannot be completed by the effec¬ 
tive time hereof. 

(b> Order. (1) During the period be¬ 
ginning at 12:01 a. m.. P. s. t.. July 28. 
1954, and ending at 12:01 a. m,. P. s. t.. 
November 1, 1954, no shipper shall ship 
any package or container of Late Duarte 
plums unless: 

(i> Such plums grade at least U. S. 
No. 1 with a total tolerance of ten (10) 
percent for defects not considered seri¬ 
ous damage in addition to the tolerances 
permitted for such grade; and 

<ti> The plums are. except to the ex¬ 
tent otherwise specified in this para¬ 
graph. of a size not smaller than a size 
that will pack a 4 x 5 standard pack. 

(2) During each day of the aforesaid 
period, however, any shipper may ship 
from any shipping point a quantity of 
such plums, by number of packages or 
containers, which are of a size smaller 
than a size that will pack a 4 x 5 stand¬ 
ard pack, as aforesaid, but are not of a 
size smaller than a size that will pack a 
5x5 standard pack if said quantity 
does not exceed thirty-three and one- 
third <33%) percent of the number 
of the same type of packages or contain¬ 
ers of plums which are of a size not 
smaller than a size that will pack a 
4x5 standard pack, as aforesaid. 

<3> If any shipper, during any two (2) 
consecutive days of the aforesaid period, 
ships from any shipping point less than 
the maximum allowable quantity of 
such plums that may be of a size smaller 
than a size that will pack a 4 x 5 stand¬ 
ard pack, as aforesaid, the aggregate 
amount of the undershipment of such 
plums may be shipped by such shipper 
only from such shipping point during 


the next succeeding calendar day in ad¬ 
dition to the quantity of such plums of 
a size smaller than a size that will pack 
a 4 x 5 standard pack, as aforesaid, that 
such shipper could have shipped from 
such shipping point on such succeeding 
calendar day if there had been no un¬ 
dershipment during the two (2) preced¬ 
ing days. 

(4) Section 936.143 of the rules and 
regulations, as amended <9 936.100 cl 
seq.; 18 F. R. 712. 2839; 19 F. R. 425), sets 
forth the requirements with respect to 
the inspection and certification of ship¬ 
ments of fruit covered by this section. 
Such section also prescribes the condi¬ 
tions which must be met if any ship¬ 
ment is to be made without prior inspec¬ 
tion and certification. Notwithstand¬ 
ing that shipments may be made without 
inspection and certification, each shipper 
shall comply with all grade and size reg¬ 
ulations applicable to the respective 
shipment. 

(5) As used in this section, “U. S. No. 
1 M and "serious damage" shall have the 
same meaning as set forth in the revised 
United States Standards for plums and 
prunes (fresh) ($1 51.1520 to 51.1530 of 
this title); "standard pack" shall have 
the applicable meanings of the terms 
"standard pack" and "equivalent size" 
as when used in 9 936.142 of the afore¬ 
said amended rules and regulations; and 
ail other terms shall have the same 
meaning as when used in the amended 
marketing agreement and order. 

(See. 5, 49 Stat. 753. as amended; 7 0. S. C. 
608c) 

Dated: July 22, 1954. 

IsealI S. R, Smith, 

Director , Fruit and Vegetable 
Division , Agricultural Mar¬ 
keting Service. 

|F. R. Doc. 54-5732; Filed. July 26. 1954; 

8:50 a. m.J 


(Docket No. AOJ3-A21] 

Part 932— Milk in Fort Wayne, Ind.. 

Marketing Area 

ORDER AMENDING ORDER, AS AMENDED. 

REGULATING HANDLING 

9 932.0 Findings and determinations. 
The findings and determinations herein¬ 
after set forth are supplementary and in 
addition to the findings and determina¬ 
tions previously made in connection with 
the issuance of the aforesaid order, as 
amended, and all of said previous find¬ 
ings and determinations are hereby rati¬ 
fied and affirmed, except Insofar as such 
findings and determinations may be in 
conflict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. 8. C. 601 et seq.). and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing ag reements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held at Fort Wayne. Indiana, on 
February 15. 1954, upon a proposed 


amendment to the tentative market 
agreement and to the order, as amend* 
regulating the handling of milk In i 
Fort Wayne. Indiana, marketing d 
Upon the basis of the evidence Lntr> 
duced at such hearing and the recori 
thereof. It is found that: 

(1) The said order, as amended. 
as hereby further amended, and all < 
the terms and conditions of said | 
as amended, and as hereby fu 
amended, will tend to effectuate 
declared policy of the act; 

(2) The parity prices of milk produce^ 
for sale in the said marketing aret i 
determined pursuant to section 2 ol \ 
act arc not reasonable In view of 
price of feeds, available supplies of fM 
and other economic conditions wh 
affect market supply of and demand fcq 
such milk, and the minimum prl 
specified in the order, as amended, rd 
as hereby further amended, are 
prices as will reflect the aforesaid 
tors, insure a sufficient quantity of j 
and wholesome milk and be in the pu 
Interest: and 

(3> The said order, as amended, irA\ 
as hereby further amended, regulates l 
handling of milk in the same manner i 
and is applicable only to persons in t 
respective classes of industrial and com-] 
mcrcial activity specified in a mnrkcti 
agreement upon which a hearinc hw| 
been held. 


(b) Additional findings . It is hereby 
found and determined that good cause 
exists for making effective not later thinJ 
August 1, 1954, this order amending the] 
said order, as amended. This action u| 
necessary in the public interest in order] 
to reflect current marketing conditionij 
and to insure the production of an ade¬ 
quate supply of milk. Accordingly, any 
further delay in the effective date of this 
order, as amended, and as hereby fur¬ 
ther amended, will seriously impair or¬ 
derly marketing of milk in the Fort 
Wayne. Indiana, marketing area. The 
provisions of the said amendatory order 
are well known to handlers—the public 
hearing having been held February 15. 
1954. and the decision having been exe¬ 
cuted by the Secretary on July 6. 1954 
Reasonable time under the circumstances 
has been afforded persons affected to 
prepare for its effective date. There¬ 
fore. it would be impracticable, unnec¬ 
essary. and contrary to the public in¬ 
terest to delay the effective date of this 
amendatory order 30 days after its pub¬ 
lication in the Federal Reclster 
section 4 (c). Administrative Procedure 
Act. Pub. Law 404, 79th Cong.. 60 SUt 
237). 

<c> Determinations. It is hereby de¬ 
termined that handlers (excluding co¬ 
operative associations of producers who 
are not engaged in processing, distribut¬ 
ing or ^hipping milk covered by this 
order, amending the order, which mar¬ 
keted within the Fort Wayne, Indiana, 
marketing area) of more than 50 percent 
of the milk which is marketed within t&* 
said marketing area, refused or failed to 
sign the proposed marketing agreement 
regulating the handling of milk in the 
said marketing area, and it is hereby fur¬ 
ther determined that: 
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(I) The refusal or failure of such 
flers to sign said proposed marketing 
nent tends to prevent the cffcctua- 
jonof the declared policy of the act: 

<3) The issuance of this order araend- 
l the order is the only practical means, 
nnt to the declared policy of the 
of advancing the interests of pro- 
? of milk which is produced for sale 
j the said marketing area: and 
i3> The Issuance of this order amend- 
j the order is approved or favored by 
i least two-thirds of the producers who. 
ng the determined representative pe- 
{April 1954). were engaged in the 
chon of milk for sale in the said 
Jcetitifi area. 

Order relative to handling. It is there- 
bre ordered, that on and after the cffcc- 
|i 7 f date hereof, the handling of milk 
i the Fort Wayne. Indiana, marketing 
Irea, shall be in conformity to and in 
pliancc with the terms and condi- 
s of the aforesaid order, os amended. 

1 as hereby further amended, and the 
lloresaid order, as amended, is hereby 
her amended as follows: 

1. In I 932.12 (k> change “20 percent” 
)*T0 percent”. 

2. Amend § 932.44 (c) (1) and (2) to 

rad as follows: 

<l> The handler claims Class II utill- 
fctton in his report submitted pursuant 

11 932 30. 

The milk, skim milk or cream loses 
i identity, as having come from pro- 
i certified by the Port Wayne Board 
Hrnlth to produce milk for disposi- 
on within the marketing area in the 
brra of fluid milk, at such receiver's 
plant or another nonpool plant to which 
ich receiver transferred milk, skim milk, 
cream and the final receiving plant 
‘ actually used, during the delivery 
hod in which such milk, skim milk, or 
was received, not less than an 
quiralcnt amount of skim milk and but- 
lat tn the use claimed by the trans¬ 
fer handier: and 

3* In |§ 032.50, Introductory text and 
*nuraph (a). 932.51. 932.52, 932.53, 
02 71. introductory text and paragraph 
and 932.82, change “4.0 percent” to 

W percent” 

4 In $ 932.50 (b> (3) and (c> (1) 

lhance “4 0“ to " 3 . 5 *\ 

* : to 1932.50 (c) (2) change ”0.96” to 

p**6o M , 

6 . In U 932.51 and 932.52 change “pro- 
r l 5 ior:, of f 932.54 and 8 932 55“ to read 
Provisions of 8 932.53 and 5 932.54.” 
Amend * 932.51 (a) to read as fol- 

(*> Add <l> $0.75 during each of the 
n! J^rtods of April, May, and June: 
* 7 60 during each of the delivery 
ttiods of October. November and De- 
and <3) $1.15 during each of 
De other delivery periods. 

3 Amend § 932.51 <b> ( 1 ) by inserting 
mtiw* thc phrase *"cross volume of Class I 
Plants^* phrasc “disposed of from pool 

V n 5 932.72 change “ 11 th day” to 

"13th day", 

5, 49 Slat, 753 # M amended: 7 U. S. Ct 


Issued at Washington, D. C.. this 22d 
day of July 1954, to be effective on and 
after the 1st day of August 1954. 

[seal] John H. Davis, 

Acting Secretary - 

IP. R. Doc. 54-6734: Filed. July 26. 1954; 
8:50 a. m.| 


Part 948 —Milk xn Sioux City, Iowa, 
Marketing Area 

ORDER AMENDING ORDER, AS AMENDED, 
REGULATING HANDLING 
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948 14 Delivery period. 

648.15 Butter price, 

market ADMi nlbtratos 

948 20 Designation. 

948 21 Powers. 

94822 Duties. 

*wohts, itrcosDji and FACtunm 

948 30 Delivery period report of receipts and 
utilisation. 

948.31 Mid-delivery period reports. 

94832 Reports of other handlers. 

94833 Reports of payments to producers. 

946.34 Records and facilities. 

948.35 Retention of records. 

CLASSIFICATION OF MTLfC 

948 40 Skim milk and butterfat to be classi¬ 
fied. 

948.41 Classes or utilization. 

048,42 Shrinkage. 

94843 Transfers. 

94844 Responsibility of handlers and re¬ 

classification of milk. 
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948.56 Handlers subject to other orders. 
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Sec. 

948.70 Payments out of the producer-settle¬ 
ment fuud. 

948 71 Adjustment of accounts. 
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Authority: f S 948 0 to 948.90 Issued under 
see. 5. 49_Btat. 7&3. an amended; 7 U. S. C. 
606c. 

1 948 0 Finding* and determinations. 
The findings and determinations herein¬ 
after set forth are supplementary to 
and in addition to the findings and de¬ 
termination made in connection with 
the issuance of this order, and of each of 
the previously issued amendments here¬ 
to; and all of said previous findings and 
determinations are hereby ratified and 
affirmed, except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein. 

<a) Findings upon the basis of the 
hearing record . Pursuant to Public Act 
No. 10, 73d Congress (May 12. 1933), as 
amended and as reenacted and amended 
by the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (herein¬ 
after referred to as the "act”), and the 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and orders (7 CFR Supps. 900.1 
et seq ). a public hearing was held at 
Sioux City, Iowa, on October 26, 1953, 
upon proposed amendments to the tenta¬ 
tive marketing agreement and to the 
order, as amended, regulating the han¬ 
dling of milk in the Sioux City. Iowa 
marketing area. Upon the basis of the 
evidence introduced at such hearing and 
the record thereof It is hereby found 
that: 

(1) The said order, as amended, and as 
hereby further amended, and all of the 
terms and conditions hereof, will tend 
to effectuate the declared policy of the 
act; 

(2) The parity prices for milk as de¬ 
termined pursuant to section 2 of the 
act are not reasonable In view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply of and demand for 
milk in the marketing area, and the 
minimum prices specified in the order, 
as amended, and as hereby further 
amended, are such prices as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public Interest; and 

(3) The said order, as amended, and 
as hereby further amended, regulates the 
handling of milk in the same manner as. » 
and U applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in a marketing 
agreement upon which a hearing has 
been held, 

<b) Additional findings . It is neces¬ 
sary In the public interest to make tills 
order amending the order, as amended, 
effective not later than August 1, 1954. 






4r»96 


RULES AND REGULATIONS 


Any delay beyond August 1. 1954 In the 
effective date of this order amending the 
order, as amended, will seriously disrupt 
the orderly marketing of milk for the 
Sioux City. Iowa, marketing area. The 
changes effected by this order amending 
the order, as amended, do not require of 
persons affected substantial or extensive 
preparation prior to the effective date. 
In view of the foregoing, it is hereby 
found that good cause exists for making 
this order effective August 1. 1954 (see 
sec. 4c Administrative Procedure Act, 5 
U. S. C. 1003 <c>>. 

<c> Determinations. It is hereby de¬ 
termined that handlers (excluding co¬ 
operative associations of producers who 
are not engaged In processing, distribut¬ 
ing or shipping the milk covered by tilts 
order amending the order, as amended, 
which is marketed within the Sioux City. 
Iowa, marketing area) refused or failed 
to sign the proposed marketing agree¬ 
ment regulating the handling of milk in 
the Sioux City. Iowa, marketing area, and 
it is hereby further determined that: 

< 1 > The refusal or failure of such han¬ 
dlers to sign said proposed marketing 
agreement tends to prevent the effectu¬ 
ation of the declared policy of the act; 

(2) The issuance of this order amend¬ 
ing the order, as amended, is the -only 
practicable means pursuant to the de¬ 
clared policy of the act, of advancing 
the interests of producers of milk which 
is produced for sale in the Sioux City, 
Iowa, marketing area; and 

(3) The issuance of this order amend¬ 
ing the order, os amended, is approved 
or favored by at least two-thirds of the 
producers, who during the determined 
representative period (March 1954) were 
engaged in the production of milk for 
sale in the Sioux City. Iowa, marketing 
area. 

Order relative to handling. It is there¬ 
fore .ordered that on and after the ef¬ 
fective date hereof, the handling of milk 
in the Sioux City. Iowa, marketing area 
shall be in conformity to and in compli¬ 
ance with the terms and conditions of 
the aforesaid order, as amended, and os 
hereby further amended, and the afore¬ 
said order, as amended, is hereby 
amended to read as follows: 

DEFINITIONS 

5 948.1 Act. "Act” means Public Act 
No. 10. 73rd Congress, as amended and 
as reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 1940 ed., 
601 et seq). 

5 948.2 Secretary. “Secretary” means 
the Secretary of Agriculture of the 
United States or any officer or employee 
of the United States Department of 
Agriculture who is authorized to exer¬ 
cise the powers and to perform the 
# duties of the Secretary of Agriculture 
of the United States. 

9 948.3 Sioux City, Iowa, marketing 
area. “Sioux City. Iowa, marketing 
area.” hereinafter called “marketing 
area” means the territory within the 
corporate limits of Sioux City. Iowa; 
South Sioux City, Nebraska; Stevens. 
South Dakota; and the territory within 
the following townships or precincts: 


Woodbury and Concord in Woodbury 
County. Iowa; Hancock. Perry, and 
Hungerford in Plymouth County. Iowa; 
Big Sioux and Jefferson in Union 
County. South Dakota: and Dakota and 
Covington in Dakota County. Nebraska. 

5 948 4 Person . "Person” means any 
Individual, partnership, corporation, as¬ 
sociation, or any other business unit. 

9 948.5 Producer. “Producer” means 
any person, irrespective of whether such 
person Is also a handler, who produces, 
under a dairy farm permit or rating 
issued by a municipal or state health 
authority having jurisdiction in the 
marketing area. Grade A milk which 
is received at a pool plant or by a coop¬ 
erative association in its capacity as a 
handler. 

9 948.6 Handler. “Handler” means 
(a) any person In his capacity as the 
operator of a pool plant, (b) any other 
person in his capacity as the operator of 
a non-pool plant from which Class I milk 
is disposed of in the marketing area, and 

(c) a cooperative association with re¬ 
spect to producer milk diverted by it 
from a pool plant to a non-pool plant for 
the account of such cooperative associa¬ 
tion. and milk so diverted shall be 
deemed to have been received by the 
cooperative association at a pool plant. 

5 948.7 Pool plant. “Pool plant” means 
any milk processing plant during any 
delivery period in which skim milk and 
butterfat, in an amount equal to 20 per¬ 
cent or more of such plant's receipts 
from dairy fanners who meet the speci¬ 
fications (other than delivery to a pool 
plant) set forth in 5 948 5. are disposed 
of as Class I milk within the marketing 
area under a Grade A permit issued by 
any municipal or state health authority 
having jurisdiction in the marketing 
area. 

5 948.9 Non-pool plant. “Non-pool 
plant” means any milk processing plant 
other than a pool plant. 

9 948.10 Cooperative association. “Co¬ 
operative Association” means any co¬ 
operative association of producers which 
the Secretary determines (a) has Its en¬ 
tire activities under the control of Its 
members, and (b) has and is exercLsing 
full authority in the sale of milk of its 
members. 

5 948.11 Producer-handler. “P r o- 
duccr-handler" means any person who 
is both a producer and a handler and 
who receives no milk from other pro¬ 
ducers or associations of producers: 
Provided. That the maintenance, care 
and management of the dairy animals 
and other resources necessary to produce 
the milk and the processing, packaging, 
and distribution of the milk arc the 
personal enterprise and the personal 
risk of such person, 

4 948.12 Producer milk. “Producer 
milk” means any skim milk or butterfat 
produced by a producer, other than a 
producer-handler, which is received by a 
handler either directly from producers 
or from other handlers. 

$ 948.13 Other source milk . “Other 
source milk" means any skim milk or 


butterfat other than that contained j 
producer milk. 


9 948.14 Market admiuhtreta 

“Market administrator” mesnu 
agency which is described in | 948 20 faj 
the administration of this subpart. 


9 948.15 Delivery period. #, Dclln_ 
period” means the calendar month, < 
the portion thereof during which 
provisions of this subpart arc in effect 


9 948.16 Butter price. “Butter t 
means the simple average of the WM 
wholesale selling prices (using the 
point of any price range as one pr 
of Grade A (92-score) bulk crc 
butter at Chicago as reported by , 
United States Department of Agriculu 
during the delivery period. 


MARKET ADMINISTRATOR 


9 948.20 Designation. The a?ei 
for the administration of this subp 
shall be a market administrator 
shall be a person selected by the i 
tary. Such person shall be entitled I 
such compensation as may be dctcHH 
by, and shall be subject* to removal at t 
discretion of the Secretary. 


9 948 21 Powers. The market 
minlstrator shall have the power to: 

(a) Administer the terms and pn 
sions of this subpart; 

<b) Report to the Secretary ooc 
plaints of violations of the prov^iooi < 
this subpart; 

<c) Make rules and regulations to 
fectuatc the terms and provisions of t 
subpart; and 

(d) Recommend to the Secret 
amendments to this subpart. 


9 948.22 Duties. The market ad 
lstrator shall perform all duties nc I 
sary to administer the terms and provi^ 
sions of this part, including but 
limited to the following: 

(a) Within 45 days following the dill 
upon which he enters upon his duti 
execute and deliver to the Secretary i 
bond, conditioned upon the faithful per j 
formance of his duties, in an an 
and with surety thereon satisfactory I 
the Secretary: 

(b> Pay out of the funds provided l 
§ 948.72 the cost of his bond, his o* 
compensation, and ail other e*p 
necessarily incurred in the main ten| 
and functioning of his office: 

(c) Keep such books and records i 
mill clearly reflect the transaction* r“ 
vided for In this subpart and surren 
the same to his successor or to such c ) 
person as the Secretary may dcstenote; 

(d) Unless otherwise directed by / 1 " 
Secretary, publicly disclose to hand 
and producers, the name of any pen 
who. within 10 days after the date up 
which he Is required to perform su 
acts, has not (1) made reports purst 
to 9 948.30. or (2) made payments p®*| 
fiuant to 99 948.65 and 948.69; 

(e) Promptly verify the infonnatW 
contained in the reports submitted 
handlers pursuant to 9 948.30; and 

(f) Publicly announce'by such mean 
as he deems appropriate, the pr: 
determined for each delivery period i 
follows: 
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( 1 ) On or before the 3d day after the 
[end of each delivery period the minimum 
lints prices, computed pursuant to 
1 1 944.51, and the butterfat differential 
omputed pursuant to $ 948.66, and 
<2^ On or before the 8th day after the 
I of each delivery period the uniform 
computed pursuant to 9 948.6 U 

REPORTS, RECORDS, AND FACILITIES 

f 948 30 Delivery period report of re - 
lipb and utilization . On or before the 
40; day after the end of each delivery 
each handler, who operates a 
plant, shall report to the market 
nistrator in the detail and on forms 
nbed by the market administrator, 
[follows: 

(a) The quantities of skim milk and 
terfat contained in producer milk, 
lading milk of his own production. 

other source milk (except non-fluid 
ucts disposed of in the form in which 
:dvcd without further processing or 
ing in the plant of the handler) 
ived during the delivery period; 

(b) The quantities of skim milk and 
erfat contained in opening and clos- 
lnrentortas; 

<c) The utilization of all skim milk 
id butterfat reported pursuant to 
graphs (a) and (b) of this section; 

(d 

<d> Such other information with re- 
t to such receipt* and utilization as 
market administrator may request. 

1948 31 Mid-delivery period reports. 
On or before the 20th day of each de¬ 
livery period each handler who operates 
i pool plant shall report to the market 
dninrator the pounds of milk re¬ 
vived by him from each producer or 
operative association during the first 
15 days of the delivery period. 

1 94832 Reports of other handlers. 
h producer-handler and each han- 
who operates a non-pool plant shall 
ake reports to the market adminis¬ 
ter at such time and in such manner 
the market administrator may request, 

1 948.33 Reports of payments to pro- 
veers. On or before the 20th day after 
end of each delivery period each 
ier who purchases or receives milk 
producers shall submit to the mar- 
administrator his producer payroll 
w the delivery period which shall show 
or each producer and cooperative asso¬ 
ciation: 

The total pounds of milk received 
the average butterfat content 

■ t: 

<b> The price, amount, and date of 
yw-nt made pursuant to 9 948.65; and 
<c) 'Hie nature and amount of each 
luction or charge involved in the pay- 
nts referred to in paragraph (b) of 
■section. 

ISM8 34 Records and facilities. Each 
* cr maintain and make avail- 
to the market administrator, or his 
^pre tentative, during the usual hours 
business, such accounts and records 
| bus operations, including those of any 
upon whose utilization the 
t ;^ flca tion of milk depends, and such 
W., 0 * ^ to the opinion of the market 
' Orator, are necessary to verify or 
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to establish the correct data with respect 
to: 

(a) The receipts and utilization in 
whatever form, of all skim milk and but¬ 
terfat required to be reported pursuant 
to § 948.30; 

<b) The weights and tests for butter¬ 
fat and other contents of all milk and 
milk products received or utilized; and 

<c) Payments to producers or cooper¬ 
ative associations. 

9 948.35 Retention of records . All 
books and records required under this 
subpart to be made available to the mar¬ 
ket administrator shall be retained by 
the handler for a period of three years 
to begin at the end of the calendar 
month to which such books and records 
pertain: Provided. That if, within such 
three year period the market adminis¬ 
trator notifies the handier in writing 
that the retention of such books and 
records or of specified books and records 
is necessary in connection with the pro¬ 
ceedings under section 8c (15) (A) of 
the act or the court action specified in 
such notice, the handler shall retain 
such books and records or specified books 
and records, until further written no¬ 
tification from the market administra¬ 
tor. In either case the market adminis¬ 
trator shall give further written notifi¬ 
cation to the handler promptly upon the 
termination of the litigation or when the 
records are no longer necessary in con¬ 
nection therewith. 

CLASSIFICATION OF MILK 

9 948.40 Skim milk and butterfat to 
be classified . Skim milk and butterfat 
contained in all milk, skim milk, cream 
and milk products required to be report¬ 
ed pursuant to 9 948.30, which, during 
the delivery period, were received by a 
handler at a pool plant or caused by a 
cooperative association to be diverted 
to a non-pool plant shall be classified by 
the market administrator in the classes 
set forth in 9 948,41. 

9 948.41 Classes of utilization . Sub¬ 
ject to the conditions set forth in 
99 948.43, 948,44. and 948.46, the classes 
of utilization shall be as follows: 

(a) Class I milk shall be all skim milk 
and butterfat (1) disposed of in the form 
of milk, skim milk, buttermilk, flavored 
milk and flavored milk drinks, cream, 
either sweet or sour (including any mix* 
turc of skim milk and butterfat contain¬ 
ing more than 6 percent butterfat 
except mixes for frozen desserts and ice 
cream), aerated cream and eggnog and 
(2) all other skim milk and butterfat 
not specifically accounted for as Class 
II milk. 

(b) Class n milk shall be all skim 
milk and butterfat (1) used for animal 
feed. (2) used to produce any milk 
product not specilied In paragraph (a) 
of this section, (3) in actual plant 
shrinkage up to, but not in excess of, 
2 percent of the total receipts of skim 
milk or butterfat in producer milk, and 
(4) In actual plant shrinkage of other 
source milk. 

9 948.42 Shrinkage. The market ad¬ 
ministrator shall allocate shrinkage 
over a handler's receipts as follows; 
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(a) Compute the total shrinkage of 
skim milk and butterfat for each han¬ 
dler, and 

(b) Prorate the resulting amounts 
between the receipts of skim milk and 
butterfat contained in (1) producer milk 
and (2) other source milk. 

9 948,43 Transfers, (a) Skim milk 
and butterfat when transferred or di¬ 
verted by a handler which is not a co¬ 
operative association from a pool plant 
to a pool plant of another handler who 
receives milk from producers or from a 
cooperative association shall be Class I 
if transferred in the form of milk, skim 
milk or cream: Provided , That if the 
selling handler, on or before the 6th day 
after the end of the delivery period dur¬ 
ing which the transfer was made, fur¬ 
nishes to tho market administrator a 
statement signed by the buyer indicating 
that such skim milk or butterfat was 
used in Class II. such skim milk or but¬ 
terfat may be assigned to Class II up to 
the amount thereof remaining in such 
class in the plant of the buyer after the 
subtraction of other source milk. 

<b) Skim milk and butterfat when 
transferred or diverted by a handier, in¬ 
cluding a cooperative association which 
is a handler, to the plant of a non¬ 
handler shall be Class I if In the form of 
milk, skim milk, or cream, unless the 
transferring or diverting handler re¬ 
ports that such skim milk or butterfat 
was used in Class II: Provided , That if 
the buyer refuses to permit the market 
administrator to audit his books and 
records, such milk, skim milk, or cream 
shall be classified as Class I: Provided 
further . That if upon audit of such buy¬ 
er's records, it is found that the use of 
skim milk and butterfat In the buyer's 
plant in Class IT is less than the amount 
stated to have been so used, any amount 
in excess of such Class II use shall bo 
classified as Class L 

(c) Skim milk and butterfat when 
transferred or diverted by a handler to 
a producer-handler or to a handler who 
receives no milk from producers or as¬ 
sociations of producers shall be Class I 
if transferred or diverted in the form of 
milk, skim milk or cream; 

(d) Skim milk and butterfat received 
by a handler in the form of other source 
milk shall be classified in the lowest 
priced class in which such handler has 
use. 

9 948.44 Responsibility of handlers 
and reclassification of milk, (a) In 
establishing the classification of skim 
milk and butterfat as required in 9 948.41, 
the burden rests upon the handler who 
received such skim milk or butterfat 
from producers or cooperative associa¬ 
tions to prove to the market adminis¬ 
trator that such skim milk or butterfat 
should not be classified as Class L 

(b) Any skim milk or butterfat which 
has been classified by the market admin¬ 
istrator shall be reclassified, if verifica¬ 
tion discloses thAt the original classi¬ 
fication was incorrect. 

1 948.45 Computation of skim milk 
and butterfat in each class. For each 
delivery period the market administrator 
shall correct for mathematical and other 
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obvious errors the delivery period re¬ 
port submitted by each handler who 
operates a pool plant and shall compute 
the total pounds of skim milk and but- 
terfafc, respectively, in each class for 
such handler. 

8 948.46 Allocation of skim milk and 
but ter/at classified. After computing 
pursuant to 3 948.45. the classification of 
all skim milk and butterfat received by 
a handler, the market administrator 
shall determine the classification of milk 
received from producers in the following 
manner. 

(a) Skim milk shall be allocated as 
follows: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk allocated to shrinkage of producer 
milk; 

(2) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in other source milk: 
Provided, That, if the pounds of skim 
milk in such other source milk are 
greater than the remaining pounds of 
skim milk in Class II, an amount equal to 
the difference shall be subtracted from 
Class I; 

<3) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk contained in re¬ 
ceipt s from other pool plants in accord¬ 
ance with its classification as determined 
pursuant to 3 948.43 (a); 

(4) Add to the remaining pounds of 
skim milk in Class IT the pounds of skim 
milk subtracted pursuant to subpara¬ 
graph (1) of this paragraph; and 

<5> If the remaining pounds of skim 
milk in all classes exceed the pounds of 
skim milk received from producers an 
amount equal to the difference shall be 
subtracted from the pounds of skim milk 
In Class n. Any amount in excess of 
that in Class II shall be subtracted from 
Class I. The amount so subtracted shall 
be called •‘overage.” 

(b) Butterfat shall be allocated in ac¬ 
cordance with the same procedure out¬ 
lined for skim milk in paragraph (a) of 
this section. 

MINIMUM prices 

3 948.50 Basic price to be used in com- 
puting the Class I price. The basic price 
to be used in computing the minimum 
price per hundredweight of Class I milk 
shall be the higher of the prices com¬ 
puted pursuant to paragraphs (a) and 
<b) of this section. 

(a) The average of the basic or field 
prices reported to have been paid for 
milk of 3.5 percent butterfat content re¬ 
ceived during the preceding delivery pe¬ 
riod at the following plants or places 
for which prices are reported to the 
market administrator or to the Depart¬ 
ment of Agriculture: 

Present Operator and Location of Plant 
Plant 

Amboy Milk Products Company, Amboy. 

Borden Company, Dixon. HI. 

Barden Company. Sterling. Ill. 

Carnation Company. North Odd. Minn. 
Carnation Company, Morrison. Ill. 

Carnation Company. Oregon. III. 

Carnation Company, Warcrly. Iowa. 

Dean Milk Company, Pecatonlca, nt. 


m. 


Port Dodge Creamery Co.. Port Dodge, 
Iowa. 

Pet Milk Company. Shullaburg. Wla. 

United Milk Products Company. Argo Pay. 
XU. 

<b> The price computed pursuant to 
3 948.51 (b) for the preceding delivery 
period for Class n milk containing 3.5 
percent butterfat plus 15 cents. 

3 948.51 Class prices . Subject to the 
provisions of 3 948.52 the minimum 
prices per hundredweight to be paid by 
each handler for milk received by him 
from producers or from a cooperative 
association during the delivery period 
shall be as follows: 

(a) Class / milk. The price per hun¬ 
dredweight of Class I milk containing 
3.5 percent butterfat shall be the basic 
price computed pursuant to 3 948.50, plus 
*1.40. 

(1) The price per hundredweight of 
butterfat in Class I shall be computed 
by adding $28.00 to the price computed 
pursuant to paragraph cb> (1) of this 
section for the preceding delivery period. 

(2) The price per hundredweight of 
skim milk in Class I shall be computed 
by (I) multiplying by 0.035 the price 
computed pursuant to subparagraph (1) 
of this paragraph. <il> subtracting the 
result from the price computed pursuant 
to this paragraph for Class I milk con¬ 
taining 3.5 percent butterfat. Oil) divid¬ 
ing the result by 0.965, and (iv) adjust¬ 
ing to the nearest cent. 

<b) Class II milk. The price per hun¬ 
dredweight of Class n milk containing 
3.5 percent butterfat shall be that com¬ 
puted by multiplying by 3.5 the price 
computed pursuant to subparagraph (1) 
(ill) of this paragraph and adding there¬ 
to the amount computed pursuant to 
subparagraph (2) (i) of this paragraph. 

(1) The price per hundredweight of 
butterfat in Class II milk shall be com¬ 
puted by (1) multiplying the butter price 
by 1.25, (il) subtracting 8 cents, (ill) 
adjusting to the nearest cent, and (iv) 
multiplying the result by 100. 

(2) The price per hundredweight of 
skim milk in Class II shall be computed 
by (i) adding to 17 cents, 3 cents for 
each full one-half cent that the price 
of non-fat dry milk solids Is above 7 
cents per pound. (li> dividing the re¬ 
sulting sum by 0 965. and <iii> adjusting 
to the nearest cent. The price per pound 
of non-fat dry milk solids to be used 
shall be the simple average of carlot 
prices for non-fat dry milk solids for 
human consumption, both spray and 
roller process, delivered at Chicago as 
reported by the United States Depart¬ 
ment of Agriculture during the delivery 
period. In the event the Department 
does not publish carlot prices for non¬ 
fat dry milk solids for human consump¬ 
tion delivered at Chicago, there shall be 
used the weighted average of carlot 
prices per pound for non-fat dry milk 
solids, spray and roller process, for hu¬ 
man consumption, f. o. b. manufacturing 
plants in the Chicago area as published 
for the period from the 26th day of tho 
immediately preceding month through 
the 25th day of the current month, and 
3 cents shaU be added for each full one- 
half cent that the latter price is above 
6 cents per pound. 


f 948.52 Emergency price pror 
Whenever the provisions of this sub 
require the market administrator 
use a specific price (or prices> for nui 
or any milk product for the purpose < 
determining class prices or for any ( 
purpose, and the specified price h i 
reported or published the market: 
istrator shall use a price determined I, 
the Secretary to be equivalent to or cornel 
parable with the price specified. 

APPLICATION OF PROVISIONS 

3 948.55 Producer -handlers. Sccti 
948.40 to 948.46, 948.50 to 94852, 948 « 
to 948.62 and 948.65 to 948.72, shall i 
apply to a producer-handler. 

8 948.56 Handlers subject to otha 
orders. In the case of any handier i 
the Secretary determines disposes of i 
greater portion of his milk in anoiba 
marketing area regulated by anotl 
milk marketing order issued pursuant t 
the act, the provisions of this part shi 
not apply except that such handler 4 
with respect to his total receipts ad 
utilization of skim milk and butti 
make reports to the market admin 
tor at such time and in such manner i 
the market administrator may requ 
and allow verification of such rc; 

In accordance with 8 948.34. 

8 948.57 Other source milk in Cl ou Lj 
(a) If any handler who operates a fl 
pool plant, has disposed of skim mUkl 
or butterfat as Class I milk under *1 
Grade A label on routes within the mar-| 
keting area, he shall make payment to| 
the producer-settlement fund of H 
amount computed by the market admin- 1 
istrator as follows: (1) During the I 
months of March through July, both 1 m 
elusive, multiply the hundredweight of] 
such skim milk or butterfat by the dif¬ 
ference between the Class I and Class n I 
prices for skim milk or butterfat, (2)1 
During all other months of the year, 
multiply the hundredweight of ruch I 
skim milk or butterfat by the difference 
between the Class I price and the 
weighted average value of the skim mi» 
or butterfat received from producers by 
all handlers during the delivery period 

(b) If any handler who operates s 
pool plant has disposed of skim milk | 
or butterfat in other source milk which 
has been allocated to Class I pursuant 
to 8 948.46 (a) (2). he shall make pay¬ 
ment to the producer-settlement fund 
of an amount computed by the market 
administrator as follows: (1) DuriM | 
the months of March through July, both 
inclusive, multiply the hundredweight of 
such skim milk or butterfat by the dif¬ 
ference between the Class I and Class II 
prices for skim milk or butterfat. (2) 
during all other months of the year. 
multiply the hundredweight of such 
skim milk or butterfat by the difference 
between the class I price and the 
weighted average value of the skim milk 
or butterfat received from producers by 
all handlers during the delivery period 

DETERMINATION OF UNIFORM PRICE 

8 948.60 Compttfafiort of the value of 
milk received from producers. The value 
of the milk received by each handler 
from producers during each delivery pe¬ 
riod shall be a sum of money computed 
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the market administrator by multi- 
ng the hundredweight of skim milk 
butterfat In each class computed 
_ant to 9 948.46 by the applicable 
j prices, adding together the result- 
amounts and adding any amount 
_nputed for such handler pursuant to 
$48 57 <b) or paragraph <a> of this 

if the handler had overage of 
ithrr skim milk or butterfat there shall 
added to the above value an amount 
,puted by multiplying the pounds of 
e by the applicable class prices. 

f 948 61 Computation of uniform 
e. For each delivery period, the 
ket administrator shall compute the 
form price per hundredweight of milk 
ved from producers as follows: 

<a> Combine into one total the values 
iputed pursuant to f 948.60 for all 
lers who filed the reports prescribed 
§948 30 and who made the payments 
ant to 99 948.65 and 948.69 for the 
ing delivery period; 

<b> Subtract for each of the delivery 
riods of April, May. and June an 
iount equal to 8 percent of the result- 
sum, such amount to be retained In 
ie producer-settlement fund for the 
specified In § 948.70 <b) and <c); 

(c) Add an amount equal to not less 
n onc-half of the unobligated bal- 

in the producer-settlement fund: 

(d) Subtract, if the average butterfat 
itent of the milk included in these 

pula lions is more than 3.5 percent, 
add. if such butterfat content is less 
3 5 percent, an amount computed 
multiplying the amount, by which 
e average butterfat content of such 
ilk varies from 3.5 percent by the but- 
rfat differential computed pursuant to 
94866 and multiplying the result by 
e total hundredweight of milk included 
these computations: 

<e> Divide the resulting sum by the 
hundredweight of milk included in 
tifsc computations: and 
<f> Subtract not less than 4 cents nor 
re than 5 cents per hundredweight 
or the purpose of retaining In the pro- 
ucer-sculemont fund a cash balance to 
'fide against errors in reports and 
yments or delinquencies In payments 
handler. The result shall be known 
die ‘ uniform price'* per hundred¬ 
th* for producer milk of 3.5 percent 
ittcrfat content. 

5 948 62 Notification of handlers. On 
[ before the 9th day after each delivery 
eri '*J the market administrator shall 
ffy each handler of: 

The amount and value of his milk 
each class computed pursuant to 
! 948.46 and 948.60: 

■b> The uniform price computed pur- 
fcmt to 5 948.61; 

| ( c> The amount. If any. due such han- 
kr from the producer-settlement fund 
" the amount to be paid by such han- 

*1 *° die producer-settlement fund; 

Dd 

<d> The total amounts to be paid by 
^h handler pursuant to 15 948.65. 
43 63 and 948.72. 

PAYMENTS 

* 948 65 Time and method of pay- 
Each handler who operates a pool 
No. m-2 


plant shall make payment for milk re¬ 
ceived during the delivery period as 
follows: 

(a) Final payment. On or before the 
12th day after the end of the delivery 
period: 

(1) To each producer for milk which 
was not caused to be delivered to such 
handler by a cooperative association 
at not less than the uniform price com¬ 
puted in accordance with 1 948 61, sub¬ 
ject to the butterfat differential com¬ 
puted pursuant to 1 948 66 and less the 
amount of the payment made to such 
producer pursuant to paragraph <b) (1) 
of this section. 

42) To a cooperative association for 
milk which it caused to be delivered to 
such handier from producers and for 
which such cooperative association col¬ 
lects payment, an amount equal to not 
less than the sum of the individual pay¬ 
ments otherwise payable to such produ¬ 
cers pursuant to subparagraph (1) of 
this paragraph. 

<b) Mid-delivery period payment. On 
or before the 27th day of each delivery 
period: 

Cl) To each producer for milk which 
was not caused to be delivered to such 
handler by a cooperative association on 
amount computed by multiplying the 
hundredweight of milk received by such 
handler from such producer during the 
first 15 days of the delivery period by the 
uniform price announced by the market 
administrator for the immediately pre¬ 
ceding delivery period. 

(2) To a cooperative association for 
milk which it caused to be delivered to 
such handler from producers and for 
which such cooperative association col¬ 
lects payment an amount equal to not 
less than the sum of the individual pay¬ 
ments otherwise payable to such pro¬ 
ducers pursuant to subparagraph (1) of 
this paragraph. 

f 948.66 Butterfat differential to pro¬ 
ducers. If. during the delivery period, 
any handler lias received from any pro¬ 
ducer or from a cooperative association, 
milk having an average butterfat con¬ 
tent other than 3.5 percent, such han¬ 
dler. in making the payments prescribed 
in 9 948.65 shall add to the uniform price 
for each one-tenth of 1 percent that the 
average butterfat content of such milk 
is above 3.5 percent not less than, or shall 
deduct from the uniform price for each 
one-tenth of 1 percent that such average 
butterfat content is below 3.5 percent not 
more than, an amount computed by the 
market administrator as follows: add 20 
percent to the butter price, divide the 
resulting sum by 10, and adjust to the 
nearest cent 

| 948.67 Adjustment of errors fn pay¬ 
ments to producers . Whenever verifica¬ 
tion by the market administrator of the 
payment by a handler to any producer or 
to a cooperative association discloses 
payment of an amount less than is re¬ 
quired by S 948.65. the handler shall 
make up such payment to the producer 
or cooperative association not later than 
the time of making payment next follow¬ 
ing such disclosure. 

9 948.68 Producer-settlement fund. 
The market administrator shall estab¬ 


lish and maintain a separate fund known 
as the "producer-settlement fund'* Into 
which he shall deposit all payments 
made by handlers pursuant to 95 948.57, 
948.69, and 948.71, and out of which he 
shall make all payments to handlers and 
producers pursuant to 95 948.70 and 
948.71: Provided , That the market ad¬ 
ministrator shall offset any payment due 
to any handler against payments due 
from such handler: And provided /ur- 
ther. That the amount received pursuant 
to 5 948.61 <b> shall be expended only as 
provided In 5 948.70 <b) and (c). 

9 948.69 Payments to the producer - 
settlement fund. On or before the tenth 
day after the end of each delivery period, 
(a> each handler who operates a pool 
plant shall pay to the market admin¬ 
istrator for payment to producers 
through the producer-settlement fund 
the amount, If any. by which the total 
value computed for him pursuant to 
5 948 60 for such delivery period is 
greater than the sum required to be paid 
by such handler pursuant to 9 948.65. 
and (b) each handler who operates a 
nonpool plant from which Class I milk 
is distributed on routes In the marketing 
area shall make payment to the market 
administrator of an amount equal to the 
value computed for him pursuant to 

5 948.57 (a). 

5 948.70 Payments out of the produce 
er-settlement fund. (a> On or before 
the 11th day after the end of each de¬ 
livery period the market administrator 
shall pay to each handler for payment to 
producers the amount, if any, by which 
the sum required to be paid producers by 
such handler pursuant to 5 948.65 is 
greater than the total value computed 
for him pursuant to 5 948.60. 

<b) On or before the 12th day after 
the end of each of the delivery periods 
of September. October, and November 
the market administrator shall, except 
as provided in paragraph <c> of this 
section, pay to each producer from whom 
milk was received by a handler during 
such delivery period an amount com¬ 
puted as follows: Divide one-third of the 
amount held pursuant to 9 948.61 (b) by 
the total hundredweight of milk received 
from producers by handlers during the 
delivery period involved (September. 
October, and November, as above) and 
multiply the resulting rate, computed 
to the nearest full cent per hundred¬ 
weight. by the milk received from each 
producer during such delivery period. 

(c) On or before the 10th day after 
the end of each of the delivery periods 
of September, October, and November 
the market administrator shall pay to 

6 cooperative association for milk which 
it causes to be delivered to a handler 
from producers, and for which such co¬ 
operative association collects payments, 
an amount equal to the sum of the indi¬ 
vidual payments otherwise payable to 
such producers pursuant to paragraph 
(b) of this section. 

§ 948.71 Adjustment of accounts. 
Whenever verification by the market ad¬ 
ministrator of reports or payments of 
any handler discloses errors made in 
payments to the producer-settlement 
fund pursuant to 9 948.69. the market 
administrator shall promptly bill such 
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handler for any unpaid amount and such 
handler shall, within 5 days, make pay¬ 
ment to the market administrator of 
the amount so billed. Whenever verifi¬ 
cation discloses that payment is due from 
the market administrator to any han¬ 
dler pursuant to 3 948.70 (a), the market 
administrator shall, within 5 days, make 
such payment to such handler. 

3 948.72 Expense of administration. 
As his pro rata share of the expense of 
administration of this subpart, each han¬ 
dler who operates a pool plant shall pay 
to the market administrator on or before 
the 10th day after the end of the de¬ 
livery period. 4 cents per hundred¬ 
weight. or such amount not exceeding 
4 cents per hundredweight as the Sec¬ 
retary may prescribe, with respect to all 
receipts within the delivery period of 
milk from producers or cooperative as¬ 
sociations and with respect to all other 
source milk which is classified as Class 
I. Each handler who operates a non¬ 
pool plant from which Class I milk is 
distributed on routes in the marketing 
area shall make such payment with re¬ 
spect to all Class I milk disposed of 
within the marketing area. 

3 948.73 Termination of obligations. 
The provisions of this section shall ap¬ 
ply to any obligation under this subpart 
for the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this subpart shall, except as 
provided in paragraphs (b) and <c> of 
this section, terminate two years after 
the last day of the calendar month dur¬ 
ing which the market adminLstrator re¬ 
ceives the handler's utilization report on 
milk involved in such obligation unless 
within such two-year period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler s 
last known address, and it shall contain, 
but need not be limited to, the following 
information: 

<1> The amount of the obligation: 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or associations of 
producers, or If the account is payable 
to the market administrator, the ac¬ 
count for which it is to be paid. 

(b) If a handler falls or refuses with 
respect to any obligation under this sub¬ 
part, to make available to the market 
administrator or his representative all 
books and records required by this order 
to be made available, the market admin¬ 
istrator may, within the two-year period 
provided for in paragraph (a) of this 
section, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to 
such obligation shall not begin to run 
until the first day of the calendar month 
following the month during which all 
such books and records pertaining to 
such obligation are made available to 
the market administrator or his repre¬ 
sentative. 

<c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, a 


handler's obligation under this subpart to 
pay money shall not be terminated with 
respect to any obligation involving fraud 
or willful concealment of a fact material 
to the obligation, on the part of the han¬ 
dler against whom the obligation Is 
sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
subpart shall terminate two years after 
the end of the calendar month during 
which the milk involved in the claim was 
received if an underpayment is claimed, 
or two years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or set off by the mar¬ 
ket administrator) was made by the 
handler If a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files pursuant 
to section 8c (15) (A) of the act. a peti¬ 
tion claiming such money. 

EFTSCTIYE TIME, SUSPENSION Ot 
TERMINATION 

3 948.80 Effective time. The pro¬ 
visions of this subpart or any amend¬ 
ment to this subpart, shall become effec¬ 
tive at such time as the Secretary may 
declare and shall continue in force until 
suspended or terminated pursuant to 
3 948.81, 

5 948.81 Suspension or termination . 
Any or all of the provisions of this sub¬ 
part or any amendment to this subpart, 
shall be suspended or terminated as to 
any or all handlers after such reasonable 
notice as the Secretary may give and 
Khali in any event terminate whenever 
the provisions of the act authorizing it 
cease to be in effect. 

3 948.82 Continuing power and duty. 
(a) If. upon the suspension or termina¬ 
tion of any or all provisions of this sub¬ 
part, there arc any obligations arising 
under this subpart the final accrual or 
ascertainment of which requires further 
acts by any handlers, by the market ad¬ 
ministrator. or by any other person, the 
power and duty to perform such further 
acts shall continue notwithstanding such 
suspension or termination: Provided , 
That any such acts required to be per¬ 
formed by the market administrator 
shall, if the Secretary so directs, be per¬ 
formed by such other person, persons, or 
agency os the Secretary may designate. 

<b) The market administrator, or such 
other person as the Secretary may desig¬ 
nate (1) shall continue in such capacity 
until discharged by the Secretary, (2) 
from time to time account for all receipts 
and disbursements and deliver all funds 
or property on hand, together with the 
books and records of the market admin¬ 
istrator. or such person, to such person 
as the Secretary shall direct, and (3) if 
so directed by the Secretary, execute 
such assignments or other Instruments 
necessary or appropriate to vest in such 
person full title to all funds, property, 
and claims vested In the market admin¬ 
istrator or such person pursuant to this 
subpart. 

3 948.83 Liquidation . Upon the sus¬ 
pension or termination of any or all pro¬ 
visions of this subpart; the market 


administrator, or such person as 
Secretary may designate, shall, if" 
directed by the Secretary, liquidate ti3 
business of the market administrate 
office and dispose of all funds and pri 
erty then in his possession or under ] 
control, together with claims for 
funds which are unpaid and owtn* 
the time of such suspension or liquid 
tlon. Any funds collected pursuant L 
the provisions of this subpart, over arj 
above the amounts necessary to meet c 
standing obligations and the exp 
necessarily incurred by the market l 
minlstrator or such person in iiquldau 
and distributing such funds, shall be t 
tributed to the contributing handlers a 
producers in an equitable manner. 

MISCELLANEOUS PROVISIONS 

5 948.90 Agents. The Secretary nuy, 
by designation in writing, name any o ii 
fleer or employee of the United Stab 
or any bureau or division in the Unib 
States Department of Agriculture, 
act as his agent or representative 
connection with any of the prov 
of this subpart. 

Issued at Washington, D. C.. this] 
day of July 1954 to be effective on ; 
after the 1st day of August 1954. 

[seal] John H. Davis. 

Acting Secretary, 

(P. R. Doc. 54-5733; Piled. July 2fi, W* 
8:50 a. m.J 


|Lemon Reg. 546. Arndt. 1J 

Part 953— Lemons Grown in Caup 
and Arizona 

LIMITATION or SHIPMENTS 

Findings . (1) Pursuant to the mar-1 

keting agreement, as amended, and Order! 
No. 53, as amended (7 CFR Part 953; w 
P. R. 6707), regulating the handling < 
lemons grown in the State of Califon 
or in the State of Arizona, effective i 
der the applicable provisions of the A* 
cultural Marketing Agreement Act 
1937, as amended, and upon the basi5 of | 
the recommendation and informal! 
submitted by the Lemon Admini^u-aiin 
Committee, established under the 
amended marketing agreement 
order, and upon other available Irvfor- 1 
matlon. It Is hereby found that the Umi*r 
tation of the quantity of such IcnwnM 
which may be handled, as hereinafter I 
provided, will tend to effectuate the 
dared policy of the acfc. 

(2) It is hereby further found thatjtj 
Is impracticable and contrary to 
public interest to give preliminary nob 
and engage in public rule-makim i - *| 
cedure, and postpone the effective <W*| 
of this regulation until 30 days after I 
publication thereof in the FEorAAil 
Register (60 Stat. 237; 5 U. S. C. 1001 
et seq.) because the time intervening I 
between the date when information I 
upon which this amendment Is based 
became available and the time 
this amendment must become effective 
In order to effectuate the declared policy 
of the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended. Is ia^ - 
fleient, and this amendment relieves re # 
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[itrictJon on the handling of lemons 
[frown in the State of California or in 
I ibe Stale of Arizona. 

Order , as amended. The provisions 
ia paragraph <b) <1) <ii> of « 953.653 
| (Lemon Regulation 546, 19 F. R. 4403) 
*rc hereby amended to read as follows: 

(ii) District 2 : 600 carloads. 

I (Sec. 3. 49 Stat. 753. as amended; 7 U. 8. C. 

• 06 c) 

Done at Washington, D. C.. this 22d 

day of July 1954. 

(seat! S. R. Smith. 

Director , Fruit and Vegetable 
Division , Agricultural Mar- 
keting Service. 

IF. K Doc. 64-5730; Filed. July 26. 1054; 
6:40 a. m.J 


(Avocado Order 1, Arndt. 1] 

Part 969 — Avocados Grown in South 
Florida 

MATURITY REGULATION 

Findings. (1) Pursuant to the mar¬ 
keting agreement and Order No. 69 <7 
CFR Part 969; 19 F. R. 3439) regulating 
the handling of avocados grown in South 
Florida, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
TJ S C 601 et seq.), and upon the basis 
of the . commendations of the Avocado 
Administrative Committee, established 
tinder the aforesaid marketing agree¬ 
ment and order, and upon other avail¬ 
able information, It is hereby found that 
the limitation of handling of avocados, 
w hereinafter provided, will tend to 
effectuate the declared policy of the act. 

(2) it is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary no¬ 
tice. engage in public rule-making 
procedure, and postpone the effective 
date of this amendment until 30 days 
After publication thereof in the Federal 
RrcisTEH (60 Stat 237; 5 U. 8. C. 1001 et 
■<g > In that, as hereinafter set forth, 
the time intervening between the date 
*hen Information upon which this 
Amendment is based became available 
And the time when this amendment must 
become effective in order to effectuate 
the declared policy of the act is In¬ 
sufficient; a reasonable time is permitted, 
under the circumstances, for prepara¬ 
tion for such effective time; and good 
cauv* exists for making the provisions 
hereof effective not later than July 28. 
1^54 a reasonable determination as to 
ihe time of maturity of avocados must 
Await the development of the crop 
thereof, and adequate information con- 
ceming the necessity for revising the 
current maturity regulation, as hercin- 
A'ter set forth, was not available to tho 
Avocado Administrative Committee un- 
"l 22, 1954; determinations as to 
Irjc nw *l for. and the extent of. such 
was made by the committee on 
u]y 22, 1954, after consideration of all 
variable information relative to the 
UClc of bloom and growing conditions 


for such avocados, at which time the 
recommendations and supporting infor¬ 
mation for the revision of such regula¬ 
tion was submitted to the Deportment; 
the provisions of this amendment are 
identical with the aforesaid recommen¬ 
dations of the committee and informa¬ 
tion concerning such provisions have 
been disseminated among the handlers 
of avocados; and compliance with the 
provisions of this amendment will not 
require of handlers any preparation 
therefor which cannot be completed by 
the effective time hereof. 

It is. therefore, ordered as follows: 

The provisions in paragraphs (b) (1) 
and (5) of $ 969,301 (Avocado Order 1; 
19 F. R. 4404) arc hereby amended to 
read as follows: 

<b) Order. (1) Prior to 12:01 a. m., 
e. s. t„ July 26. 1954, no handler shall 
handle any avocados of the Waldin va¬ 
riety; prior to 12:01 a. m.. e. s. t., August 
9, 1954, no handler shall handle any 
avocados of such variety unless the indi¬ 
vidual fruit weighs at least 16 ounces: 
Provided , That not to exceed 10 percent, 
by count, of the individual fruit in each 
lot may weigh less than 16 ounces but 
not less than 14 ounces; and prior to 
12:01 a. m.. e. s. t., September 1, 1954, 
no handler shall handle such variety un¬ 
less the individual fruit weighs at least 14 
ounces: Provided. That not to exceed 10 
percent, by count, of the individual fruit 
contained in each lot may weigh less 
than 14 ounces but not less than 12 
ounces. 

• • • • • 

(5) Prior to March 31, 1955, no han¬ 
dler shall handle any avocados (except 
the Fuchs, Pollock, or Simmonds varie¬ 
ties) not listed in subparagraphs (1), 
(2), (3), and (4) of this paragraph (1) 
which have a smooth skin and light 
green color characteristic of the West 
Indian type of avocados unless the indi¬ 
vidual fruit weighs at least 12 ounces 
or the seed coat has a brown color char¬ 
acteristic of a mature avocado: Provided , 
That not to exceed 10 percent, by count, 
of the individual fruit in each lot may 
fail to meet such requirement but none 
of the Individual fruit in such lot may 
weigh less than 10 ounces, or (ii) which 
have a rough-pebbled skin and dark 
green color characteristic of the Guate¬ 
malan type of avocado prior to 12:01 
a. m., e. 8. t., September 15, 1954, unless 
the seed coat of the individual fruit has 
a brown color characteristic of a mature 
avocado: Provided. That not to exceed 
10 percent, by count, of the individual 
fruit contained in each lot may fall to 
meet this requirement. 

(Sec. 6, 49 Slat. 753, cuv amended; 7 U. 8. O. 
608c) 

Done at Washington, D. C.. this 23d 
day of July 1954, to become effective at 
12:01 a. izl, e. a. t* July 28, 1954. 

[seal! 8. R. Smith. 

Director, Fruit and Vegetable 
Division, Agricultural Mar¬ 
keting Service. 

[P. R. Doc. 64-5759; Filed, July 26, 1954; 

9:12 *. m l 


TITLE 15—COMMERCE AND 
FOREIGN TRADE 

Chapter III—Bureau of Foreign Com¬ 
merce, Department of Commerce 

SubcKopt#r 6—I*port Regulation* 

(7th Oen. Revision of Export Regulations, 
Arndt. 0] 

Part 371— General Licenses 
Part 384— General Orders 

MISCELLANEOUS AMENDMENTS 

1. Section 371.3 General license coun¬ 
try groups paragraph (a) Grouping of 
countries is amended in the following 
particulars: Subparagraph (2) is 
amended by adding the following entry 
to the list of Subgroup A countries: 

Communist-controlled area* of Viet Nam 
and the Hanoi-Haiphong Enclave. 

2. Section 371.13 General licenses ship 
stores, plane stores, crew, and registered 
carrier stores is amended in the following 
particulars: The following Is added at the 
end of |) 371.13 (a) (2) and 371.13 (b) 
( 2 ). 

Note: The above restrictions on the expor¬ 
tation of petroleum and petroleum products 
do not apply to vessels and planes stopping 
at Haiphong. 

3. Part 384, General Orders, is amend¬ 
ed by adding thereto a new l 384.10 to 
read as follows: 

4 384.10 Order suspending validated 
and general licenses to the communist- 
controlled areas of Viet Nam and to the 
Hanoi-Haiphong Enclave . (a) Effective 
12:00 noon e. s. t.. July 26, 1954. all out¬ 
standing validated export licenses bear¬ 
ing a validation date prior to July 26. 
1954, which show an ultimate consignee 
or other participant in the transaction 
located In this area or which authorize 
the exportation of any commodity or 
technical data to the communist-con¬ 
trolled area of Viet Nam and to the 
Hanoi-Haiphong Enclave are suspended. 

Cb> In addition, effective 12:00 noon 
e. s. t.. July 26, 1954, all established gen¬ 
eral licenses except general licenses 
SHIP and PLANE STORES. GIFT, 
CREW. BAGGAGE, OUS. G-PUB, AND 
GTDA. which authorize the exportation 
of any commodity or technical data to 
the communist-controlled area of Viet 
Nam and the Hanoi-Haiphong Enclave 
are revoked. 

(c) This order applies to, but is not 
limited to, shipments made through 
U. S. foreign trade zones and shipments 
destined to be off-loaded in the com¬ 
munist-controlled area of Viet Nam and 
the Hanoi-Haiphong Enclave for in- 
transit shipment to another destination. 
It applies to shipments laden aboard an 
exporting carrier which has not obtained 
clearance from the final port of depar¬ 
ture in the U. S., and to shipments trans¬ 
iting the Panama Canal. Commodities 
included in such shipments shall be un¬ 
loaded from the exporting carrier prior 
to final clearance, or before proceeding 
through the Panama Canal unless a vali¬ 
dated license, issued on or after July 26. 
1954, is presented to the Collector of 
Customs. However, in lieu of off-load¬ 
ing, the Collector of Customs may permit 
the commodities to be retained on tho 
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exporting carrier for return to the U. S.. 
under assurances acceptable to him. 

This amendment shall become effec¬ 
tive as of 12:01 p. m.. e. s. t., July 26, 
1954. 

<8*c. 3. 63 8tat, 7; 65 8Ut. 43: 67 8tat. 62; 
60 U. S. C. App Sup 2023. E O. 9630, Sept. 
27. 1945; 10 F. R. 12245. 3 CFR. 1945 Supp.; 
El O. 9919. Jan. 3. 1948. 13 F. R. 59, 3 CFR. 
1948 Supp.) 

Karl L. Anderson. 

Acting Director . 
Bureau of Foreign Commerce. 

|F. R. Doc. 54-5781; FUcd. July 26. 1954; 
10:56 a. m.| 


TITLE 14—CIVIL AVIATION 

Chapter I—Civil Aeronautics Board 

(Civil Air Regs.; Interpretation 1| 

Part 60— Air Traffic Rules 

MINIMUM SAFE ALTITUDES OF FLIGHT 

Adopted by the Civil Aeronautics 
Board at Its office in Washington, D. C. # 
on the 22d day of July 1954. 

In the Civil Air Policy Report of the 
Air Coordinating Committee, released by 
the President under date of May 26. 
1954. the following policy statement 
appears: 

Equating federal regulations relating to 
minimum altitudes of flight should be re- 
exumlncd by the appropriate agencies to de¬ 
termine whether revision of such regula¬ 
tions Is necessary or desirable in order to 
dispel any possible inference that the fed¬ 
eral government has not exercised Its regu¬ 
latory Jurisdiction over the entire flight of 
nn aircraft In the airspace above the United 
States navigable in fact. 

The textual mnterial that accompanies 
this policy statement indicates that the 
re-examination called for U desirable 
because of doubts which have been ex¬ 
pressed as to whether current minimum 
safe altitude regulations of the Board 
specifically apply to aircraft while land¬ 
ing or taking off. Directly Involved is 
the question whether the airspace which 
lies at and above the flight path of air¬ 
craft making normal take-offs and land¬ 
ings comes within the term ' navigable 
airspace" as defined in the Civil Aero¬ 
nautics Act. If It does, a public right of 
freedom of transit is recognized and pro¬ 
claimed to exist for citizens of the United 
States by section 3 of that Act. 

The current minimum safe altitudes 
for flight, so far as here pertinent, are 
set forth in 5 60.17 of the Civil Air Regu¬ 
lations. and read as follows: 

3 60.17 Afinimum safe altitudes . Ex¬ 
cept when necessary for take-off or land¬ 
ing. no person shall operate an aircraft 
below the following altitudes: 

(a) An gw here. An altitude which will 
permit, in the event of the failure of a 
power unit, nn emergency landing with¬ 
out undue hazard to persons or property 
on the surface; 

(b) Over congested areas. Over the 
congested areas of cities, towns or settle¬ 
ments. or over an open-air assembly of 
persons, an altitude of 1,Q00 feet above 
the highest obstacle within a horizontal 
radius of 2.000 feet from the aircraft. 
Helicopters may be flown at less than the 
minimum prescribed herein if such 


operations are conducted without hazard 
to persons or property on the surface and 
in accordance with paragraph (a) of this 
section; however, the Administrator, in 
the interest of safety, may prescribe 
specific routes and altitudes for such 
operations, in which event helicopters 
shall conform thereto; 

(c) Over other than congested areas. 
An altitude of 500 feet above the sur¬ 
face. except over open water or sparsely 
populated areas. In such event, the air¬ 
craft shall not be operated closer than 
500 feet to any person, vessel, vehicle, 
or structure. Helicopters may be flown 
at less than the minim urns prescribed 
heroin if such operations are conducted 
without hazard to persons or property 
on the surface and in accordance with 
paragraph (a) of this section. 

The particular part of the regulations 
to which this interpretation relates is 
that contained In the initial clause of 
the section: "Except when necessary for 
take-off or landing, no person shall op¬ 
erate an aircraft below the following 
altitudes". Is this to be read as estab¬ 
lishing a rule prescribing a changing but 
continuously effective minimum alti¬ 
tude for each instant of the climb after 
take-off and approach to landing; or is 
it simply an exception to the general 
minimum altitude rule, relieving the 
pilot of the obligation of complying 
therewith on his way up to and down 
from the higher reaches? 

In accordance with the recommenda¬ 
tion of the Air Coordinating Commit¬ 
tee. the Board has reviewed these mini¬ 
mum safe altitude regulations, taking 
into consideration past regulations on 
the subject, the legislative Intent of the 
Congress, the powers and duties of the 
Board in tills field, and the technical 
aspects of aircraft operation. In arriv¬ 
ing at its conclusion that the revision 
of this aspect of its minimum altitude 
rules is neither necessary nor desirable, 
the Board does so because in Its opinion 
the application of the rule as herein 
interpreted is productive of optimum 
safety in landing and take-off operations. 
This was so at the time the rule was 
promulgated. It remains so now. 

In arriving at its interpretation of the 
current regulation the Board considers 
that the following factors are the ones 
which should be taken primarily into 
account; 

a. The legislative history of the Air 
Commerce Act of 1926 shows that the 
Congress intended the navigable air¬ 
space to extend down to the surface at 
airports. The regulation should there¬ 
fore be interpreted so as to give effect to 
this expression of Congressional Intent, 
If such an interpretation is possible, 

b. The duty of the Board under the 
act is primarily to prescribe safe alti¬ 
tudes of flight, not to proclaim what is 
navigable airspace. Although navigable 
airspace has been defined by the Con¬ 
gress in terms of minimum altitudes, 
these must be fixed by the Board solely 
on the basis of safety. 

c. The matter of safety of flight in 
terms of safe altitudes Is dependent upon 
many variables, including the type of air¬ 
craft flown, the weather conditions at 
the time, and the terrain below. An alti¬ 
tude which may be wholly sale and de¬ 


sirable for cruJsing flight at one time for I 
one aircraft may be wholly unsafe for 1 1 
under different conditions, or for otherl 
aircraft under the same conditions. Foef 
these reasons, minimum safe ulUti 
for flight cannot be described with the I 
geometrical particularity of a convey!! 
ance. As a consequence the overriding] 
minimum safe altitude rule is phrafH 
in terms of performance of the partied 
aircraft related to the terrain beiow-erl 
that "altitude which will permit, in UitJ 
event of the failure of a power unit. ia| 
emergency landing without undue ■ 
to persons or property on the surface." 1 

d. Landing and take-off operatfl 
require special treatment. This 
arises by reason of the slanting nature of] 
the flight path. However, as in the ca 
of the en route rules, maximum safety! 
may be achieved only by relating the re-1 
quirement to the particular performance! 
capabilities of the aircraft under exkt-fl 
ins conditions. It is true that, m the ■ 
case of some airports, full compliancef 
with the en route minimum altitude rota] 
is possible even during landing or take*! 
off; in many others, however, partial- 1 
l&rly in the case of those airports don 
to urban centers, compliance with the! 
en route rules is not possible, and the L 
Board's safety concern therefore lies m l 
getting aircraft on and off such mrportif 
and up to and down from cruising alti-l 
tude with the greatest degree of rifely. |[ 
Because of individual variations in air-l 
craft performance, this goal of maximum! 
safety cannot be achieved by a metal 
And bounds description of airspace sur*| 
rounding airports applicable to all air- 1 
craft alike, or by a uniform formuhl 
prescribing a given angle of climb and 9 
descent. Any such fixed requirement! 
might be appropriate to the performance] 
capabilities of some aircraft, unduly Ux j 
with respect to others, and imp ble of I 
achievement by others. Either a mean-1 
ingless average would have to be struck] 
or a minimum requirement fixed which] 
could be met at all times by every air- 1 
craft possessing an airworthiness cer¬ 
tificate. In either case the Board would] 
not be fulfilling its obligation under the i 
Act to provide safe altitudes of flight | 
To achieve the proper high level off 
safety, it is vital that every pilot con-j 
sistently with sound and conservative] 
operating practices, take full advantage] 
of the performance capabilities of bu| 
aircraft so as to spend as little ume u j 
possible at altitudes below the minimum* | 
established for cruising flight. The] 
"when necessary" language used in air* j 
rent {60.17 achieves this res L 

and directly. It prohibits low alUtofcl 
flying except when a departure from th? r 
otherwise applicable minimum is neces* I 
sary for landing or taking off. It prM 
hlbits unnecessary low flying during tli* j 
execution of those maneuvers. At eftff I 
point along the proper flight path for] 
approach to landing or climb after take- | 
off, an unnecessary dip would place 
pilot in potential violation of this reim- 1 
lation. In effect, it requires the pile* 
to do the best he can consistently with 
sound flying practice and the machine 
at his disposal to avoid unduly prolonged 
low flight. 

<e) Possibly other formulae could be 
devised which express the same stand* j 
ard of safety in specific terms of mmi- 
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Bum altitudes linked to the normal and 
necessary downward or upward flight 
#th of the particular airplane under 
particular conditions. In this con¬ 
ation it makes no difference whether 
ht prescribed minimum flight path is 
rtbed directly by reference to the 
ju nd below or whether it is fixed in 
^iation to the minimum en route alti- 
adcs which themselves have been ascer- 
ned by reference to the surface. In 
uoptim; this second solution. 5 60.17 
les the flight path in terms of permls- 
ble deviation from the otherwise appli- 
ble norm. It applies the standard of 
esiity to accomplish specified ends 
^ in so doing produces the maximum 
light paths for climb and descent that 
• consistent with the safest operating 
miques and practices. However 
ded. no other formula could do more 
r do it better. 

In consideration of the foregoing, the 
rd construes the words ’'Except when 
ary for take-off or landing, no 
on shall operate an aircraft below 
following altitudes" where such 
sords appear in 5 60.17 of the Civil Air 
_ iations, as establishing a minimum 
litude rule of specific applicability to 
craft taking off and landing. It is a 
based on the standard of necessity, 
applies during every instant that 
airplane climbs after take-off and 
ughout its approach to land. Since 
provision does prescribe a series of 
num altitudes within the meaning 
the act. it follows, through the ap- 
■ation of section 3. that an aircraft 
iing a normal and necessary flight 
ftth in climb after take-off or in ap- 
ching to land is operating in the 
atipable airspace. 

(Sec. 206: S3 6tat. 984: 40 U. 8. C. 425. In- 
>rct or apply 1601: 52 Slat. 1007; 40 

a C. 551) 

By the Civil Aeronautics Board. 

IsealI M. C. Mulligan, 

Secretary. 

||P ft Doc. 54-5740; Piled. July 36. 1054; 
8:53 a. m | 


Chapter II—Civil Aeronautics Admin¬ 
istration, Department of Commerce 

Part 5C5— Release of Airport Property 
From Restrictions of Surplus Air¬ 
port Property Instruments of Dis¬ 
posal 

I The purpose of adopting the regula- 
s of this part is to codify and publish 
bo policies and procedures of the Ad- 
jpistrator of Civil Aeronautics with re- 
, ct to the application for and granting 
k releases of airport property from the 

♦ conditions, reservations and re¬ 
gions of surplus property instru¬ 
cts of disposal, pursuant to section 4 

P Public Law 311. 81st Congress (63 
Btat, 700; 50 U. 8. C. 1622 <c). The poli- 
lcs procedures set forth herein do 
^ represent or reflect any substantial 
&nge in existing policies and proced- 

• but are consistent with the position 
beri Ujfore taken by the Administrator 

respect to applications for such re- 
Acting pursuant to the author- 
p* vested in me by section 301 of the 


Civil Aeronautics Act of 1938, as amend¬ 
ed (52 Stat 973. 54 Stat. 1233. 1235. 
1236; 49 U. S. C. 401. 451), the Surplus 
Property Act of 1944 (58 Stat. 765) as 
amended by the act of July 30, 1947 (61 
Stat. 678) and the act of October 1. 1049 
(63 Stat. 700), I hereby adopt a new part. 
Part 565, of the regulations of the 
Administrator of Civil Aeronautics, 
reading as follows: 

Bcc. 

505.1 Definitions. 

665.2 Applicable law. 

665.3 Scope of port. 

565 4 Pollcle*. 

565.5 Delegations of authority. 

565.6 Procedures* 

565.7 Hearings. 

Axmiotrrr: If 565.1 to 565.7 issued under 
sec. 4. 63 8tat. 700; 50 U. 8. C. app. 1622c. 

5 565.1 Definitions, (a) •'Adminis¬ 
trator" means the Administrator of Civil 
Aeronautics. Department of Commerce. 

(b) "Public Law 311" means the Act 
of October 1. 1949 <63 Stat 700) which 
amended section 13 (g) (2) (A) of 
the Surplus Property Act of 1944. as 
amended. 

(c) "Regional Administrator" means 
the director of a regional office of the 
Civil Aeronautics Administration. 

(d) "Instrument of disposal" means 
any deed, surrender of leasehold, or 
other instrument of transfer or con¬ 
veyance by which some right, title, or 
interest of the United States in real or 
personal property has been conveyed to 
a non-Federal public agency under au¬ 
thority of section 13 of the Surplus 
Property Act of 1944 as approved Oc¬ 
tober 3. 1944 (58 Stat. 765) or as 
amended by the act of July 30. 1947 
(Pub. Law 289. 80th Cong.: 61 Stat. 678) 
for use by such public agency for the 
development, improvement, operation or 
maintenance of a public airport or to 
provide a source of revenue from non¬ 
aviation business at a public airport. 

t 565.2 Applicable law. (a) (1) Sec¬ 
tion 4 of Public Law 311 authorizes the 
Administrator to grant a release from 
any of the terms, conditions, reserva¬ 
tions and restrictions contained in, and 
to convey, quitclaim, or release any 
right or interest reserved to the United 
States by, any instrument of disposal 
under which surplus airport property 
was conveyed to a non-Federal public 
agency pursuant to section 13 of the 
Surplus Property Act of 1944 (58 Stat. 
765), If he determines that: 

(1) The property to which the pro¬ 
posed release relates no longer serves the 
purpose for which it was made subject 
to such terms, conditions, reservations 
and restrictions; or 

(ii) Such release, conveyance or quit¬ 
claim will not prevent accomplishment 
of the purpose for which the property 
was made subject to such terms, condi¬ 
tions, reservations and restrictions and 
is necessary to protect or advance the 
interests of the United States in civil 
aviation. 

(2) That section further provides that 
no such release, conveyance or quitclaim 
may be granted except upon the condi¬ 
tion that in the event the property to 
which the release relates Is sold to a 
third party within five years from Octo¬ 
ber 1, 1949, the proceeds from such sale 


shall be devoted exclusively to the de¬ 
velopment. improvement, operation or 
maintenance of a public airport. In 
addition, the section authorizes the Ad¬ 
ministrator of Civil Aeronautics to grant 
any releases, conveyances or quitclaims 
authorized thereunder, subject to such 
other terms and conditions as he deems 
necessary to protect or advance the in¬ 
terests of the United States in civil 
aviation. 

<b) Section 2 of Public Law 311 pro¬ 
vides that the restriction against use of 
structures for industrial purposes, as 
contained In any instrument of disposal 
issued pursuant to section 13 (g) (2) (A) 
of the Surplus Property Act of 1944. as 
amended by the act of July 30. 1947 (61 
Stat. 678), shall, from and after October 
1. 1949, be deemed extinguished and of 
no force and effect. That Section also 
authorizes the Administrator of Civil 
Aeronautics to issue such instruments of 
release or correction as may be neces¬ 
sary to effect the removal of record of 
such restriction from any Instrument of 
disposal, without monetary considera¬ 
tion to the United States. 

5 565.3 Scope of part . The regula¬ 
tions of this part are applicable to: 

(a) All classes and types of real and 
personal property which is subject to the 
terms, conditions, reservations and re¬ 
strictions of instruments of disposal, and 

<b> All types of releases from any or 
all of the terms, conditions, reservations 
and restrictions contained in such instru¬ 
ments, including but not limited to: 

<1) Releases of personal property, 
equipment, buildings and other struc¬ 
tures from such terms, conditions, etc., 
as are necessary to permit disposition of 
such property for salvage purposes. 

(2) Releases of land, personal prop¬ 
erty. equipment, structures, etc., from 
the provisions requiring that such prop¬ 
erty be used for airport purposes, in order 
to permit the use, lease or sale thereof 
for non-airport use in place. 

(3) Releases of land, personal prop¬ 
erty. equipment, structures, etc., from 
the provisions requiring their mainte¬ 
nance for airport use; 

(4) Releases of land, personal prop¬ 
erty. equipment, structures, etc., from 
all terms, conditions, restrictions and 
reservations in order to permit the use, 
lease, sale or other disposal of such prop¬ 
erty for non-airport purposes, and 

(5) Releases of land, personal prop¬ 
erty. equipment, structures, etc., from 
the reservation of right of use by the 
United States during the time of national 
emergency or war. or from the reverter 
provision. In-wholc or in part, in order 
to facilitate the financing of the opera¬ 
tion and maintenance or the further 
development of the airport for civil air¬ 
port purposes. 

5 565.4 Policies, (a) In accordance 
with the provisions of Executive Order 
9908. approved December 5,1947 (12 F. R. 
8223). no release will be granted con¬ 
veying or relinquishing any right re¬ 
served to the United States in any 
uranium, thorium, or materials deter¬ 
mined pursuant to section 5 <b> (1) of 
the Atomic Energy Act of 1946 (60 Stat 
761) to be particularly essential to the 
production of fissionable materials, or 
any right of the United States to enter 
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upon any land In which such material 
is reserved, for the purpose of prospect¬ 
ing for. mining and removing the same, 

(b) In accordance with the provisions 
of section 2 of Public Law 311. such in¬ 
strument as may be necessary to effect 
removal of record of any restriction 
against use of property for Industrial 
purposes contained in an instrument of 
disposal, will be Issued by the Adminis¬ 
trator of Civil Aeronautics or his duly 
authorized representative upon request 
therefor submitted in accordance with 
the requirements of the regulations of 
this part. 

(c) No release of property from any 
of tiie terms, conditions, reservations or 
restrictions of an instrument of disposal 
which would permit or authorize the sale 
of such property to a third party, will be 
granted unless and until the public 
agency involved has obligated itself to 
use the proceeds derived from such sale 
exclusively for the development, im¬ 
provement, operation or maintenance of 
a public airport. 

<d> No release of property from any 
of the terms, conditions, reservations or 
restrictions of an instrument of disposal, 
except releases from the restriction 
against use of property for industrial 
purposes, will be granted unless the facts 
and circumstances surrounding the re¬ 
quest for release support and Justify one 
of the above determinations required by 
Public Law 311, namely, either that: 

(1) The property no longer serves the 
purpose for which it was made subject 
to such terms, conditions, reservations 
and restrictions, or 

(2) The release requested will not pre¬ 
vent accomplishment of the purpose for 
which the property was made subject to 
such terms, conditions, reservations and 
restrictions and is necessary to protect 
or advance the Interests of the United 
States in civil aviation. 

<e) While it was the primary purpose 
of every transfer of surplus airport prop¬ 
erty under section 13 of the Surplus 
Property Act of 1944 to make the prop¬ 
erty available to serve public or civil 
airport needs, it was also the purpose of 
each such transfer to ensure the avail¬ 
ability of the property transferred and 
of the entire airport, for use by the 
United States during time of national 
emergency or war, if the need therefor 
should arise. That such purpose was 
also intended to be served by conveyance 
of surplus airport property under au¬ 
thority of section 13 of the Surplus Prop¬ 
erty Act of 1944. is evidenced by the fact 
that practically all instruments of dis¬ 
posal of such property contain a pro¬ 
vision reserving or granting to the United 
States a right of exclusive possession and 
control of the airport involved during 
time of war or national emergency. To 
effect such a reservation or grant of a 
right of exclusive possession and control, 
there was incorporated in instruments 
of disposal Issued pursuant to War Assets 
Administration Regulation No. 16. as In 
effect prior to the enactment of Public 
Law 289. 80th Congress (50 U. S. C. 1622>, 
a provision reading substantially as 
follows: 

That during the existence of any emer¬ 
gency declared by the President or the Con¬ 
gress. the Government shall have the right 
without charge except os indicated below to 


the full, unrestricted possession, control, and 
use of the landing area, building areas, and 
airport facilities or any part thereof, includ¬ 
ing any additions or Improvements thereto 
made subsequent to the declaration of the 
airport property as surplus: Provided, ho ie- 
rtvr. That the Government shall be respon¬ 
sible during the period of such use for the 
entire coet of maintaining all such areas, 
facilities, and Improvements, or the portions 
u*ed. and shall pay a fair rental for the use 
of any Installations or structures which have 
been added thereto without Federal aid. 

Similarly, there was incorporated in 
instruments of disposal issued pursuant 
to the said Public Law 289, a somewhat 
like provision, reading substantially as 
follows: 

During any national emergency declared 
by the President or by Congress, the United 
States shall have the right to make exclusive 
or nonexclusive use and have exclusive or 
nonexclusive control and possession, without 
charge, of the airport at which the surplus 
property is located or used or of such portion 
thereof as it may desire: Provided, hototver. 
That the United States shall be responsible 
for the entire coet of maintaining such part 
of the airport as It may use exclusively, or 
over which it may have exclusive possession 
and control, during the period of such use. 
possession, or control, and shall be obligated 
to contribute a reasonable share, commen¬ 
surate with the use made by It. of the cost 
of maintenance of such property as it may 
use nonexclusively or over which It may have 
nonexclusive control and possession: Pro - 
tided further. That the United States shall 
pay a fair rental for Its use, control, or 
possession, exclusively or nonexclusively. of 
any improvements to the airport made with¬ 
out United States aid. 

The primary purpose of incorporating 
such provisions in instruments of dis¬ 
posal was to serve the needs of the mil¬ 
itary agencies of the United States. 
Furthermore, the legislative history of 
Public Law 311 clearly indicates that the 
Congress intended that in the adminis¬ 
tration of that statute the interests and 
needs of the military agencies in prop¬ 
erties subject to instruments of disposal 
be adequately safeguarded. Accordingly, 
no release from any of the terms, condi¬ 
tions, reservations or restrictions of an 
instrument of disposal which, in the 
opinion of the Administrator, might be 
prejudicial to the interests or needs of 
the military agencies of the United 
States, will be granted until after con¬ 
sultation with the Department of De¬ 
fense. As an example, any requested 
release which would involve any abroga¬ 
tion or limitation of the rights of the 
United States under a national emer¬ 
gency use provision such as quoted 
above, other than a requested release 
which could be granted by a Regional 
Administrator pursuant to S 565.5. will 
be considered a release which might be 
prejudicial to the Interests or needs of 
the military agencies of the United 
States and therefore require consulta¬ 
tion with the Department of Defense. 

(f) Release from the terms, condi¬ 
tions. reservations or restrictions of in¬ 
struments of disposal will be made sub¬ 
ject to such other terms and conditions 
as the Administrator or his duly author¬ 
ized representative, in each individual 
case, deems necessary to protect or ad¬ 
vance the interests of the United States 
in civil aviation. The terms and condi¬ 
tions to which releases are made subject, 
including conditions regarding the use 


of proceeds derived from the sale offl 
property, will be imposed in the form oil 
personal covenants or obligations of thel 
public agency involved rather than mfl 
the form of conditions to the release or| 
covenants running with the land. ex. 9 
ccpt in those cases in which the Admin- 9 
istrntor or his duly authorized rvpre-9 
sensitive determines that the purpose of 9 
a particular term or condition would be 9 
better effectuated by making it a condi-9 
tion or covenant running with the land. 9 
<r> Any letter or other document is. I 
sued by the Administrator or hU reprr-9 
sentative which merely grants consent 9 
to or approval of a lease, or consent tofl 
or approval of the use of property for 9 
other than the airport use contemplated ■ 
by the instrument of disposal to which 9 
it is subject, shall not be considered m 9 
otherwise releasing such property from ■ 
the terms, conditions, reservations and 9 
restrictions of such instrument of dis- 1 
posal. I 

5 565.5 Delegations of authority. <%) 9 
Authority Is hereby delegated to the 9 
Regional Administrators, to: I 

(1) Execute such Instruments of re- 9 
lease or correction or other instruments B 
as may be necessary to effect the re- ■ 
moval of record of any restriction 9 
against use of structures for Industrial B 
purposes contained in any instrument 9 
of disposal: I 

(2> Consent to or grant approval of ■ 
the leasing or use of any real or personal 9 
property for other than the airport usc B 
or purpose contemplated by the lustra- B 
ment of disposal to which such property B 
Is subject, as provided in 5 565 4 <r>. 9 
during and for temporary periods when, fl 
in the opinion of the Regional Admin- B 
istrator, such property is not needed for fl 
such airport use or purpose; and I 

(3) Execute such instruments of re- ■ 
lease or correction or other Instruments fl 
as may be necessary to release from any ■ 
or all of the terms, conditions, reserva- ■ 
tlons. and restrictions of instruments of fl 
disposal, (i) any structures, facilities or fl 
items of personal property (except eier- fl 
trie, water, gas, heating, sewerage, air- ■ 
craft fuel and other similar utility fl 
systems and the component parts fl 
thereof) which. In the opinion of the ■ 
Regional Administrator, have outlived fi 
their useful life or deteriorated beyond fl 
economical repair, notwithstanding the H 
performance of such maintenance work ■ 
by the airport owner as it could reason- ■ 
ably have been expected to perform in H 
maintaining the property in accordance ■ 
with the applicable instrument of d^ ■ 
posal, (ii) any structures or facilities ■ 
which, in the opinion of the Regional ■ 
Administrator, must be removed to per- ■ 
mlt the accomplishment of needed mr- ■ 
port improvement or expansion, and t Hi* ■ 
any equipment such as machinery, nw- H 
chine tools, and vehicular equipment B 
(other than component parts of electric. B 
water, gas, heating, sewerage, aircraft B 
fuel and other similar utility systems* ■ 
which, in the opinion of the Regional Ig 
Administrator, is no longer needed for ■ 
the purpose for which it was conveyed or. B 
because of size, type or other reason, is B 
uneconomical to use for the purpose for ■ 
which it was conveyed. I 

<b) Except as set forth in paracrapb B 
(a) of this section, ail authority con- ■ 
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lt?< j m Public Law 311 Is reserved to 
Administrator and will be exercised 
by the Administrator. 

1565 6 Procedures, (a) Requests for 
■leases of surplus airport property from 
ibc terms, conditions, reservations or re¬ 
lictions of surplus airport property in- 
Kiumrnts of disposal need not be in any 
articular form but must be in writing 
Ed signed by a duly authorized officer 
if the airport owner. All requests shall 
submitted in triplicate to the Regional 
tdmmistrator having jurisdiction over 
U area in which the airport is located 
ind should contain or include at least 
bt following: 

(D identification of the instrument or 
nstroments of disposal to which the 
iroperty invloved is subject; 

<2> Description of the property to 
rhieh the release relates; 

i3) Condition of the property to 
ihich the release relates; 

<fi Purpose for which the property 
tK transferred, L e.. for use as part of 
in connection with the operation of 
he airport or for the production of rev- 
tfnies from non-aviation businesses; 
Ktt) Nature of the release desired; 

<6) Purpose to be accomplished by the 
release; 

1(7) statement of the facts and cir¬ 
cumstances necessitating and Justifying 
the release on the basis set forth in 
565 4 <d>. namely, that either (I) the 
iroperty involved Is no longer needed for 
■purpose for which it was made sub- 
t to the terms, conditions, reserva- 
ons and restrictions of the instrument 
if disposal, or (il) the release will not 
•vent accomplishment of the purpose 
or which the property was made subject 
I such terms, conditions, reservations 
tad restriction® and Is necessary to pro- 
or advance the interests of the 
aited States In civil aviation; 

<8; Documentary evidence 6ubstantl- 
I* and supporting the statement re¬ 
erred to in subparagraph (7) of this 
Paragraph; 

I <9> Copies of such maps, photographs, 
Crtans, etc„ of the airport and the prop- 
rty involved as may be appropriate or 
necessary to the consideration of the 
reQucst and determination as to whether 
Lfcc release is justified on the basis set 
forth in | 565.4 (d); 

<10 • Proposed use or disposition to be 
toade of the property (including the 
* rms and conditions of any proposed 
“fk or lease and the status of negotia¬ 
tion'-, therefor) ; 

if the requested release would 
j*nnit sale of the property or any part 
inereof, a certified copy of a resolution 
ordinance of the governing body of 
we airport owner obligating itself to 
«evote the proceeds derived from the 
*** the property exclusively to the 
development, improvement, operation or 
^nten&nce of a public airport; and 
<12 > a suggested form of letter or 
or °ther instrument of release 
* h:ch would meet all requirements of 
state and local law for the purpose of 
Meeting the release requested. 

B<b) (l) Upon receipt of a request and 
ttpporting documents by the Regional 
Administrator, they will be examined by 
bis office for the purpose of determining 


whether the request involves a matter 
within the cognizance of his office as 
provided in 9 565.5. If It Is determined 
by the Regional Administrator that the 
request involves a matter so within the 
cognizance of his office he will deter¬ 
mine and advise the airport* owner 
whether the release requested or a modi¬ 
fication thereof may be granted. If 
such advice is to the effect that the re¬ 
lease requested may be granted, the Re¬ 
gional Administrator will execute and 
transmit to the airport owner with such 
advice, such instrument as may be nec¬ 
essary to effect the release. If such ad¬ 
vice is that the release requested may 
not be granted but that a modification 
thereof may be granted, the Regional 
Administrator, upon receipt of advice 
from the airport owner that such a modi¬ 
fied release would be acceptable, will 
execute and forward to the airport 
owner such instrument as may be nec¬ 
essary to effectuate such modified re¬ 
lease. 

(2) If the request involves a matter 
that is not within the cognizance of the 
Regional Administrator s office as pro¬ 
vided in 9 565.5, he will forward it to 
the Administrator with such recommen¬ 
dation and other comment as may be 
pertinent to the issues presented. 

(c) (V Upon receipt of a request by 
the Administrator, it will be examined 
for the purpose of determining whether, 
in the opinion of the Administrator, the 
requested release meets the requirements 
of Public I*w 311. insofar as concerns 
the Interests of the United States in civil 
aviation, and whether It might be preju¬ 
dicial to the Interests of the military 
agencies of the United States, If, in his 
opinion, the requested release might 
prejudice the interests of the military 
agencies of the United States, he will 
consult with the Department of Defense 
In regard thereto, as provided in 9 565.4 
(e). through appropriate channels. 

<2) Upon completion of his review of 
the request and other appropriate docu¬ 
ments and information, and upon receipt 
of advice from the Department of De¬ 
fense where the case was referred to that 
Department, the Administrator will ad¬ 
vise the appropriate Regional Adminis¬ 
trator whether the release requested, or 
a modification thereof, may be granted. 
If such advice is that the release may be 
granted, the Administrator will execute 
and forward to the Regional Administra¬ 
tor for delivery to the airport owner, such 
instrument or instruments as may be 
necessary to effectuate such release, or 
will authorize the Regional Administra¬ 
tor to execute and deliver such Instru¬ 
ment or instruments to the owner. 

(3) If the Administrator s advice to 
the Regional Administrator is that the 
requested release may not be granted but 
that a modification thereof may be 
granted, the Regional Administrator will 
so advise the airport owner. Upon re¬ 
ceipt of advice from the airport owner, 
submitted through the Regional Admin¬ 
istrator. that such a modified release 
would be acceptable to the airport owner, 
the Administrator will execute and for¬ 
ward to the Regional Administrator for 
delivery to the airport owner, such in¬ 
strument or instruments as are necessary 
to effectuate such a modified release, or 


will authorize the Regional Administra¬ 
tor to execute and forward to the airport 
owner such instrument or instruments. 

9 565.7 Hearings, (a) If. upon re¬ 
ceipt of a request for the release of prop¬ 
erty from the terms, conditions, reserva¬ 
tions or restrictions of an instrument of 
disposal, the Administrator deems it 
necessary In connection with his consid¬ 
eration of the request to hold a hearing 
thereon, at which written and oral testi¬ 
mony of the facts and circumstances 
pertinent to the request shall be sub¬ 
mitted under oath, the airport owner will 
be notified promptly and will be advised 
of the time and place set for such hear¬ 
ing. All hearings held pursuant to the 
regulations of this Part will be held in 
the Office of the Administrator in Wash¬ 
ington. D. C.. unless otherwise specified 
in the notice to the airport owner. The 
time of the hearing will be set so as to 
avoid undue delay In disposing of the 
subject request for release, but so as to 
afford a reasonable time for all parties 
concerned to prepare for the hearing. 

(b) A hearing will be held pursuant to 
the Regulations of this Part only for the 
purpose of ascertaining all the facts and 
circumstances which'should be consid¬ 
ered by the Administrator In determin¬ 
ing whether (1) the property to which 
the request for release relates any longer 
serves the purpose for which such prop¬ 
erty was made subject to the terms, con¬ 
ditions. reservations and restrictions of 
the applicable instrument of disposal, 
or (2) the release requested will prevent 
accomplishment of the purpose for 
which the property was made subject to 
such terms, conditions, reservations and 
restrictions and is necessary to protect 
or advance the interests of the United 
States in civil aviation. 

(c) All hearings pursuant to the regu¬ 
lations of this part will be regarded as 
hearings In which there are no adverse 
interests, and in which there will be no 
defendant or respondent. They are not 
hearings of the type described in sections 
5. 7 and 8 of the Administrative Pro¬ 
cedures Act (60 Stat. 237; 5 U. 8. C. 
1001). and will not terminate In an 
"adjudication* as defined in that act. 

(d) Hearings under the regulations of 
this part will be conducted on behalf of 
the Administrator by such examiner or 
examiners as the Administrator may 
designate. Such hearings will be re¬ 
corded in such form and manner as may 
be determined by the examiner or exami¬ 
ners and the record shall become a part 
of the permanent file of the Civil Aero¬ 
nautics Administration. However, deci¬ 
sions of the Administrator with respect 
to a request for release of property from 
the terms, conditions, reservations or re¬ 
strictions of an instrument of disposal 
will not be made solely upon the record 
of any such hearing, but upon all rele¬ 
vant facts and circumstances within the 
knowledge of the Administrator, from 
whatever source obtained. 

This part shall become effective upon 
publication in the Federal Register. 

(seal] F. B. Lee. 

Administrator of Civil Aeronautics . 

IP. R. Doc. 54-5704; Piled, July 26. 1054; 

8:45 a m.J 










4G0G 


RULES AND REGULATIONS 































































FEDERAL REGISTER 


4607 





glOin FALLS. S. DAK. FROCEDUBE CANCELED JULY t, 1354. 








































































RULES AND REGULATIONS 



• 0 




s 

1 

li 

ft 

i 

■1 

| 

i 

a 

i !)j 
i 1 

3 IP 

!l || 

^ * o 

jii 

N 

} ill! 

! if. 
» 

is 

f{ 

la 

II 

3S 

IS 

13 

A 

i 1 

h| 

1 

I i 
I 1 

H 

1 IS 

3 

li il IS 9 

i im 

if 31 

ill! 

? d J 

n 

«* 

li 11 91 1 

;i mi 

11 li 

iiiT 

o 

9 

I 


m 

an af 

i n°n 

an 

JMj 

li 

hs 

w 


9 « 

l l 

m 

i 

J2 

9 9 

T« 

O 

f 

& 

i# 

!»I| 


8 3 

y 4 

9 

-r 

sa 

5* 

£ 

3 

4 

t 

II 

fif 

| 

i 

a 

1 

«• 

S 1 

m il 

jtel ii'ai 

i i 

L1 

a $s 

* 

1 

. « 

«& 

j 

. 

/i 


P 

<0 

1 

«f 4 


3 3 

y y 

§ 

y 

H \ 

n 

Ml *A 

nr 


i r i! 

m 

f 

S 

a 

I 

i 

i 

M 

* 2 
i 1 

i 

• 

t 

i 

s 

in 

SSIjj 

5 m i 
2 gag ! 

2 2»oi« : 
o a < 

i 

■ ' 

a 

u 

S 

1 

m 

1 I 

H l - 2 J 
tj2|; sfflii 

pill §!i 

Q O 

if , 

SII! 

I J gill* | 

o a 

j H t 

;s'j ; 

;|fi ; 
ilill : 

! S 

i Sr 

M 

Jap 

3 cp g * 

pw 

4 


























































































t U?$dflU> July 27, 1984 


FEDERAL REGISTER 


4C09 







































































4610 


RULES AND REGULATIONS 




§3 

u» 





in 


ija! 



\n 

;a 

lr#j 

1 


i» 

S"l 

sail 

Sl3l 


I 


a{ 

ar o 

3"* 


|H 

8«« 


! a l 

1S2 


G* 


n 

si! 























































































Tuesday, July 27, /»5I FEDERAL REGISTER 




































































































































FEDERAL REGISTER 


1G13 


Tuesday, July 27, 1954 

otory duties pertaining to secondary 
rwids by receiving and approving a 
statement certified by the State highway 
department, all as more fully set forth 
Id, and pursuant to. the second, third, 
und fourth provisos of section 1 of the 
Federal' Aid Highway Act of 1954. 

} 1.2 Purpose. • • • 

tc> To provide for a more compre¬ 
hensive rural-road program through co¬ 
operation between the State highway 
department, the county or other appro¬ 
priate local road officials, and the Bu¬ 
reau of Public Hoads in connection with 
the Federal-aid secondary system; 

51.4 Selection and designation of 
highway systems, (a) The highway 
systems designated to become the pat¬ 
tern for the long-range development of 
adequate highway service shall be so 
selected as to form an Integrated net 
within each State and with like systems 
at State boundaries. There is no pre¬ 
determined time limit for the submission 
of the full selection of the systems and 
no fixed maximum for the mileage of 
the systems other than the specific 11ml- 
luUons of the act. 

(b) The extent of the over-all mile¬ 
age of the systems as finally approved 
shall be determined by the ratio of the 
estimated annual income that will be 
available from all sources for, and the 
estimated annual costs of. the mainte¬ 
nance, construction, and reconstruction 
of the mileage Included in the long- 
range program and shall be so balanced 
as to permit completion of the initial 
improvements within a reasonable pe¬ 
riod of years. The conservation and de¬ 
velopment of natural resources and of 
economic and social values, particularly 
thof»e encouraging desirable land utili¬ 
sation. by providing adequately im¬ 
proved and maintained highways are 
to be given greater weight in the selec¬ 
tion of routes for inclusion in the several 
systems than is the existing numerical 
truffle volume. 

<c> The highway systems to be 
selected and designated in accord with 
the requirements of the act arc: 

U> A national system of interstate 
highways as required by section 7 of the 
Federal-Aid Highway Act of 1944. 

(2) The Federal-aid highway system 
as now constituted and approved, with 
such revisions as may be approved. 

(3) A Federal-aid secondary system 
as required by the act. The roads 
selected shall be roads not included in 
the Federal-aid highway system and 
shall be exclusively within "rural areas’*, 
except that in States which have a 
population density exceeding 200 per 
Jduare mile, roads and streets within 
‘ urban areas" may be Included; and also 
except for approved extensions of the 
secondary system within urban areas. 
The system so selected in cooperation 
*lth local road officials shall be sub¬ 
mitted to the Commissioner of Public 
Roads in the form required by him and 
shall be subject to his approval. 

<d> An extension of a secondary sys¬ 
tem Into an urban area may be approved 
^ here such extension connects the point 
from which the extension is made with 
another point on the secondary system 
outside of the urban area either by direct 


connection, using the secondary system 
exclusively, or an indirect connection 
which uses a portion of another Federal- 
aid system. Any such extension may be 
financed only with urban funds. This 
paragraph does not affect the statutory 
right of those States which have a popu¬ 
lation density exceeding 200 per square 
mile to include in the secondary system 
roads and streets within urban areas. 

(e) Ail revisions of systems. Including 
transfers from one system to another, 
are subject to approval by the Commis¬ 
sioner. However, approval of revisions 
of any section of the national system of 
Interstate highways between such con¬ 
trol points as may be established, on 
which section an interstate project has 
been constructed, or Is under actual con¬ 
struction, with Federal-aid funds, will be 
given only under the most unusual cir¬ 
cumstances and conditions, which would 
clearly justify such approval. 

4 1.6 Programs of proposed projects. 
Each State highway department shall 
prepare and submit to the Commissioner 
for approval detailed programs of pro¬ 
posed projects for the utilization of any 
apportionment of funds made to the 
State under the provisions of the act. 
Projects for construction on the Federal- 
aid secondary system shall be selected 
and the specifications with respect 
thereto shall be determined by the State 
highway department and the appropri¬ 
ate local officials in cooperation with 
each other, subject to approval by the 
Commissioner as provided by the act. 
Specifications for individual secondary 
road projects In those States adopting 
the 1954 Secondary Hoad Plan are not 
subject to approval by the Commis¬ 
sioner. These programs shall be In such 
form and shall be supported by such in¬ 
formation as the Commissioner may re¬ 
quire. Prior to the inclusion in the pro¬ 
gram of projects lying off the approved 
systems, the routes of which such 
projects form an integral part shall be 
submitted by the State highway depart¬ 
ment and approved by the Commissioner 
as routes of the appropriate system. 

4 1.10 Construction and contracts. 
(a) Actual construction work shall be 
performed by contract awarded by com¬ 
petitive bidding under such procedures 
as may be required by this part and by 
the operating procedures and instruc¬ 
tions issued by the Commissioner unless 
the Commissioner shall affirmatively find 
that under the circumstances relating to 
a given project some other method is in 
the public interest. Before any work Is 
undertaken by direct labor, the State 
highway department shall determine 
that the organisation that is to undertake 
the work is able and equipped to perform 
such work at costs which are reasonable 
and which compare favorably with simi¬ 
lar contract work. 

• • • • • 

(c) No contract for any project or 
part thereof shall be entered into or 
award therefor made by any State with¬ 
out prior concurrence in such action by 
the Commissioner, and no alteration in 
the contract subsequently shall be made 
without the approval of the Commis¬ 
sioner. Prior to concurrence by the 
Commissioner in any proposed award of 


a contract for work financed In whole 
or In part with funds made available 
under the Federal-Aid Highway Act of 
1954 or subsequent acts, the State shall 
furnish a sworn statement executed by. 
or on behalf of. the successful bidder to 
whom such contract Is to be awarded, 
certifying that such person, firm, as¬ 
sociation, or corporation has not, either 
directly or indirectly, entered into any 
agreement, participated In any collusion, 
or otherwise taken any action in re¬ 
straint of free competitive bidding in 
connection with such contract. 

• • • • • 

(k) The procedures being followed in 
each State with respect to the award of 
contracts by competitive bidding shall 
be designed to bring about the letting 
of contracts at the lowest cost consonant 
with capable performance under cir¬ 
cumstances permitting a fair and ade¬ 
quate opportunity for the submission of 
bids. Such procedures shall conform 
with all pertinent provisions of this part 
and with all pertinent operating proce¬ 
dures and instructions now or hereafter 
issued. In the event a review by the 
Commissioner discloses any procedures 
deemed by him to be contrary to the 
aforesaid purposes, the provisions of this 
part, or the operating procedures and 
instructions, then the Commissioner 
shall require that such procedures shall 
be changed in order to conform to such 
purposes, regulations of this part, op¬ 
erating procedures and instructions. 

4 1.25 t954 Secondary Road Plan. 

Any State, the District of Columbia, the 
Territory of Hawaii, or Puerto Rico may 
come under the 1954 Secondary Road 
Plan with the approval of the Commis¬ 
sioner pursuant to such operating 
procedures and instructions as the Com¬ 
missioner may from time to time pre¬ 
scribe. Such approval will remain in 
effect at the discretion of the Commis¬ 
sioner. Any State. District, or Territory 
which comes under the 1954 Secondary 
Road Plan shall not be subject In con¬ 
nection with secondary road projects to 
the following sections of tills part: 4 L8 

(a) , <b> (3) and (c); any paragraph of 
4 1.10 except paragraph (i); and I 1.12 

(b) . (c) and (d). 

(Sec. 18. 42 81st. 216; 23 U. S. C. 10) 

f seal! F. V. DU Pont. 

Commissioner of Public Roads. 

Sinclair Weeks. 

Secretary of Commerce . 

(F. R. Doc. 54-5730; Filed. July 26. 1054; 

8:53 a. ra.J 


TITLE 36—PARKS, FORESTS, AND 
MEMORIALS 

Chapter II—Forest Service, Depart¬ 
ment of Agriculture 

lRef. tJ-17. Arndt.) 

Part 251—Land Uses 

PERMIT FOR COMMUNITY IMPROVEMENTS 

By virtue of the authority vested in the 
Secretary of Agriculture by the act of 
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June 4,1897 (30 Stat. 35, lfl U. 8. C. 551) # 
as amended by the act of February 1, 
1905 (33 Stat. 628. 16 U. S. C. 472). and 
the act of April 24. 1950 (64 Stat. 84. 
16 U. 8. C. 580 d). Reg. U-17 of the 
regulations governing the occupancy, 
use, protection, and administration of 
the national forests which constitutes 
5 251.8. Chapter U, Tide 36, Code of 
Federal Regulations, is hereby amended 
to read as follows: 

5 251.8 Permit lor community im- 
provements. (a) Special use permittees 
who occupy national forest lands for 
summer homes or other residential pur¬ 
poses not connected with timber sales, 
grazing permits, or water power devel¬ 
opments and who have organized an 
association which has been recognized 
under the provisions of 5 211.1 (Reg. 
A-9) of this chapter, may be issued per¬ 
mits authorizing the construction and 
maintenance of improvements or facili¬ 
ties which contribute to their common 
welfare. Such permits shall be issued by 
the regional forester. 

(b) Special use permits for the use of 
improvements and facilities constructed 
by the Government in the development 
of a group residential site may be issued 
to associations of permittees on the con¬ 
dition that they be operated and main¬ 
tained by the association. 

(Sec. 1. 30 Slat 3ft. amended: 16 U. 8. C. 
ftftl. Interprets or applies *ec. 1, 33 8tAt. 628; 
10 U. 8. C. 472) 

In testimony whereof, I have hereunto 
set my hand and caused the official seal 
of the Department of Agriculture to be 
affixed, in the city of Washington. D. C., 
this 22d day of July 1954. 

TscalI J. Earl Cork, 

Acting Secretary of Agriculture . 

|P. R. Doc. 54-5738; Plied, July 26. 1054; 

8:53 a. m.| 


TITLE 45—PUBLIC WELFARE 

Chapter IV—Office of Vocational Re¬ 
habilitation, Department of Health, 
Education, and Wolfare 

Part 402— Business Enterprises Procram 
row the Blind 

terms 

Pursuant to the authority conferred by 
Title II of Public Law 472, 83d Congress, 
governing Federal reimbursement for 
one-half of necessary expenditures for 
acquisition of vending stands and other 
equipment to be controlled by the State 
Agency for the use of blind persons, the 
regulations prescribed pursuant to Title 
II of Public Law 165, 80th Congress (12 
F. R. 4644), as revised by the regula¬ 
tions relating to the same subject pre¬ 
scribed pursuant to Title II of Chapter V 
of Public Law 759.81st Congress (15 F. R. 
64491, are hereby adopted and prescribed 
as the regulations under Title U of Pub- 
lice Law 472, 83d Congress, with the 
following change: 

Section 402.2 (a) Is hereby changed to 
read as follows: 

5 402.2 Terms. • • • 


RULES AND REGULATIONS 


(a) "Act" means Title IT of Public Law 
472, 83d Congress. 

(39 8Ut. 029, AA Amended. 40 Stat. 1559. nee. 
7. 67 8Ut. 374; 20 U. 8. O. 11-30, 107-1071, 
29 U. 8. C. 37) 

Dated: July 21, 1954. 

TSEALl OVETA CULP HOBBY. 

Secretary. 

IP. R. Doc. 54-5720; Piled. July 26. 1954; 
8:48 A. m.) 


TITLE 46—SHIPPING 

Chapter II—Federal Maritime Board, 
Maritime Administration, Depart¬ 
ment of Commerce 

(General Order 24. Revised. Supp. 2, Arndt. 2, 
WSA Function SerleeJ 

Part 310— Merchant Marine Training 

Suepart C—Appointment and Training 
of Cadets in the United States Mer¬ 
chant Marine Cadet Corps 

MIDSHITMAN USNR 

Effective July 1. 1954. General Order 
24. Revised, WSA Function Series, 
5 310.46 Definitions , published in the 
Federal Register under date of Septem¬ 
ber 1. 1945 (10 F. R. 11253). is hereby 
amended by deleting paragraph (g) in 
its entirety and substituting therefor a 
new paragraph (g) so that 5 310.46 (g) 
shall read: 

<g) Wherever the term '‘Midshipman 
USNR” appears in this General Order, 
it shall mean a member of the United 
States Naval Reserve. 

(8ec. 216, 52 Stat. 965. «u» amended; 46 U. 8. C. 
1126) 

Dated: July 20, 1954. 

[seal] Louis S. Rothschild, 
Maritime Administrator . 

(P. ft. Doc. 54-6721; Filed, July 26. 1954; 
8:48 a. m.) 


TITLE 50—WILDLIFE 

Chapter I—Fish and Wildlife Service, 
Department of the Interior 

Subchapler F—Aloiko Commercial FUherlei 
Part 108— Kodiak Area 

OPEN SEASONS. SALMON FISHERY 

Basis and purpose. On the basis of 
excellent showings of pink salmon 
throughout the Kodiak area, it has been 
determined that additional Ashing time 
can be permitted without endangering 
the runs. 

Therefore, effective at 6 o'clock ante* 
meridian July 27: 

1. Section 108.3 is amended in text by 
deleting all after "June 16*\ and substi¬ 
tuting in lieu thereof the words, “until 
further notice". 

2. Sections 108.3a. 108.3b. 108.3c, 108.4. 
108.5, and 108.5a are amended in text by 
deleting the words "July 24", and sub¬ 
stituting in lieu thereof, "July 31". 

Since immediate action is necessary, 
notice and public procedure on this 
amendment arc impracticable (60 Stat, 
237; 5 U. 8, C. 1001 etseq.). 


(8ec. 1, 43 8tat. 464, m amended; -(8 tJ 6 n 
221 ) . 

Dated: July 23, 1954. 

John L. Farley. 

Director. 

(F. R. Doc. 54-5754; Filed, July 23 l&M* 
2:30 p. m.) 


PROPOSED 
RULE MAKING 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
i 7 CFR Part 946 1 

[Docket No. AO 123-A17) 

Handling of Milk in Louisville, Ky., 
Marketing Area 

DECISION WITH RESPECT TO PROPOSED 
AMENDMENTS TO TENTATIVE MAXKKTlXfl 
AGREEMENT AND TO ORDER. AS AMEKDLS 

Pursuant to the provisions of the Arri- 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seqJ, 
and the applicable rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was con¬ 
ducted at Louisville, Kentucky, on Janu¬ 
ary 11-12, 1954, pursuant to notice 
thereof which was issued on December 
31, 1953 <19 F. R, 71). upon proposed 
amendments to the tentative marketing 
agreement and to the order, as amended* 
regulating the handling of milk in the 
Louisville. Kentucky, marketing area. 

By an emergency action of the Acting 
Secretary of Agriculture taken on Feb¬ 
ruary 19. 1954 (19 F. R. 1059* and 
amendment effective March 1, 1954 *19 
F. R. 1160), action has been taken with 
respect to the Class n pricing provisions 
for the period through July 1954. Said 
decision reserved for later determination 
the issue of Class n prices after July 31. 
1954 and the remaining issues contained 
in the hearing record. 

Upon the basis of the evidence Intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator. Agri¬ 
cultural Marketing Service, on July 13. 
1954, filed with the Hearing Clerk. United 
States Department of Agriculture, his 
recommended decision pertaining to the 
remaining material issues. Said deci¬ 
sion containing notice of opportunity to 
file written exceptions thereto was pub¬ 
lished in the Federal Register on July 
16. 1954 (19 F. R. 4379). 

Within the period reserved therefor. 
Interested parties filed exceptions to cer¬ 
tain of the findings, conclusions and ac¬ 
tions recommended by the Deputy Ad¬ 
ministrator. In arriving at the finding, 
conclusions, and regulatory provisions of 
this decision, each of such exceptions was 
carefully and fully considered in con¬ 
junction with the record evidence per¬ 
taining thereto. To the extent that 
findings, conclusions and actions decided 
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upon herein are variance with any or 
the exceptto&a, such exceptions are 

overruled* 

To the extent that suggested findings 
*nd conclusions proposed by interested 
prisons are inconsistent with the find¬ 
ings and conclusions contained herein, 
the siKciflc or Implied requests to make 
fuch findings and reach such conclusions 
ire denied on the basis of the facts found 
and stated in connection with the con¬ 
clusions herein set forth. 

The material issues related to: 

1. The level of the Class n price. 

2. An extension of the area where milk 
Is permitted to be transferred and be 
classified in Class n. 

3. A minor change in the procedure 
for assigning utilization of skim milk 
and buttorfat to producer milk and to 
milk from other regulated sources. 

4. Adjustment of minor administra¬ 
tive provisions. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on 
material issues are based upon the 
evidence Introduced at the hearing and 
the record thereof: 

1. The Class II pricing provisions of 
the order should be amended to provide 
that two levels of price shall prevail at 
different seasons of the year. A higher 
level should prevail during the months 
of September through December than 
during the months of January through 
August. The levels to be fixed for the 
two seasons should be the same as those 
specified by the order prior to Its 
amendment effective March X, 1954. 
The provisions herein recommended 
would differ from those In effect earlier, 
however, in that the higher price level 
<in effect during the months of low pro¬ 
duction) would prevail for four months 
each year Instead of eight. 

The order was amended on an emer¬ 
gency basis April 1. 1953. to provide that 
milk, the butterfat of which was used by 
a handler in American type cheese or 
butter, would be subject to a special price 
credit. This credit reduced the cost of 
milk so used to the average of the prices 
paid by seven local manufacturing 
plants specified in the order. This credit 
was in effect for the months of April, 
May. and June. 1953. 

Handlers proposed that this credit be 
reinstated in the order and made a 
permanent feature thereof. In support 
of this proposal, they cited marketing 
conditions for excess or Class II milk 
Priced under the order. It was alleged 
that substantial losses were being ex¬ 
perienced in the sale of Class n milk. 
Manufacturing facilities of pool plants 
were operating In excess of capacity and 
some nonpool plants which normally ac¬ 
cepted surplus milk from the Louisville 
nhlk market were refusing to accept 
additional milk at any price. Produc¬ 
tion and marketing conditions were such 

the time of the hearing that a season 
w seriously distressed conditions was 
c * peeled to prevail. 

Based on the evidence In the record, 
w order was amended once more on an 
e &)*rnency basis to provide a credit with 
f^pect to butterfat used In American 
cheese or butter. This credit ex¬ 
tended from March through July 1954. 
No. 144—4 
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A number of the handlers in the 
Louisville market arc not in a position 
to manufacture their own excess milk 
and find it necessary to dispose of such 
excess milk to manufacturing plants. 
Milk disposed of by handlers In their 
own manufacturing plants must be mar¬ 
keted in competition with ungraded milk 
purchased by the manufacturing plants 
in the local area. 

The prices paid for milk by the local 
manufacturing plants during the past 
two years have been abnormally low in 
relation to the value of milk as reflected 
by the formula prices calculated on the 
basis of butter and powder quotations. 
Handlers who have paid for milk at order 
prices based on these quotations and sold 
such milk to local manufacturing plants 
have been adversely affected by the price 
differential which has prevailed during 
the months when local markets were 
depressed. Testimony in the record In¬ 
dicates that the local manufacturing 
plants have paid little, if any. premium 
to regulated handlers for bulk graded 
milk above the prices paid to ungraded 
farmers shipping to such plants. 

The foregoing circumstances made It 
necessary to provide the emergency 
amendments heretofore cited to facili¬ 
tate the marketing of excess milk. The 
credit thus extended should not be made 
a permanent feature of the order as 
proposed by handlers. It is not evident 
that regulated handlers require a perma¬ 
nent credit of this nature in order to 
enable them to market the surplus milk 
received from producers. The average 
difference between the price paid by 
local manufacturing plants and the for¬ 
mula price of the order based on butter 
and roller powder quotations was less 
than 13 cents during the flush months of 
production in 1952. This margin more 
than tripled, however. In 1953 and has 
remained above average since that time. 

When normal market conditions pre¬ 
vail the price differential may be ex¬ 
pected to be less. and. in addition, the 
ability of regulated handlers to obtain 
handling charges or premiums on graded 
surplus milk may be improved. It is 
concluded, therefore, that no permanent 
credit should be provided under the 
order. If distressed market conditions 
again prevail in the Louisville market as 
have prevailed in the last two years, 
special action may again be taken. 

The record docs disclose, how ever, that 
the supplies of milk for the Louisville 
market have been more nearly adequate 
in recent months than in previous years. 
As a result, greater volumes of seasonal 
reserve milk have been received by han¬ 
dlers during the months of flush produc¬ 
tion. This has Increased the amount of 
milk during these months which must 
be marketed in the lower-valued outlets, 
such as butter and cheese. Because of 
the longer duration of the surplus man¬ 
ufacturing season in the Louisville mar¬ 
ket which has resulted from this supply 
situation, the lower price which has 
previously prevailed for the months of 
April through July should be extended U> 
Include other months when substantial 
volumes of surplus milk are available. 

The higher surplus price should still bo 
maintained during the months of lowest 
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production. These are deemed to be the 
months of September through December 
in the Louisville market. Such higher 
price will encourage handlers to make all 
milk available for Class I disposition as 
needed by the market. It will also reflect 
the preferred outlets which may be avail¬ 
able for surplus milk when such milk is in 
shorter supply. 

The Class n butterfat differential 
should be adjusted for the same months 
as the Class II price is adjusted in order 
to appropriately apportion the value of 
Class II milk to its skim milk and but¬ 
terfat components tliroughout the year. 

2. The transfer provisions of the or¬ 
der should be revised to permit classi¬ 
fication in Class II of skim milk or but¬ 
terfat which is transferred or diverted 
in the form of milk or skim milk from 
a pool plant to a nonpool plant located 
less than 185 miles from the Louisville 
City Hall. 

At the present time, such transfers or 
diversions may be classified in Class II 
if moved to a nonpool plant within 100 
miles of the Louisville City Hall. This 
limitation on the classification of milk 
transferred to other nonpool plants was 
deemed necessary in order to limit the 
problem of verification of the utilization 
of producer milk. It has not been bur¬ 
densome to the handlers until recently 
since dispositions of excess milk have 
been possible within the 100-mile limit. 
Milk was not shipped beyond this limit 
as a normal practice unless it was in¬ 
tended as Class I utilization. 

The record discloses that the size of 
the Louisville milkshed has increased in 
recent years and that the Louisville 
market has become more nearly self- 
sufficient. thus resulting In increased 
volumes of reserve milk to be disposed of 
over a wider area during the months of 
flush production. The record also shows 
that some of the facilities formerly avail¬ 
able for handling surplus milk through 
the plants of regulated handlers have 
been disposed of recently. These factors 
have made it necessary to send Class II 
milk to manufacturing plants further 
and further removed from the Louisville 
market 

The extension of the surplus disposal 
area herein recommended will not pro¬ 
vide undue inconvenience to the market 
administrator. It will facilitate the ef¬ 
ficient marketing of Class II milk and 
will tend to eliminate the necessity of 
hauling milk to Louisville when It Is not 
needed for fluid use. Necessary safe¬ 
guards for insuring that milk so trans¬ 
ferred will be classified as Class I if so 
used will be maintained in the order. 
These safeguards consist of auditing and 
determination of equivalent use in the 
transferee-plant. 

It was proposed, also, that the market 
administrator be required to follow milk 
transferred to a nonpool plant beyond 
such plant to a second nonpool plant in 
cases where milk was so transferred. To 
do this would greatly extend the burden 
of auditing and verification of utiliza¬ 
tion. The record does not indicate that 
milk for Class H use Is normally shipped 
in fluid form from one ungraded manu¬ 
facturing plant to a second plant. It is 
concluded, therefore, that such change 
would not be justified at tills time. 
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3. The provision of the order which 
permits a limited assignment of pro¬ 
ducer milk to Class II before assignment 
of milk from other Federal order mar¬ 
kets to such class should not be altered. 
This provision, which became effective 
October 1, 1953, permits a handler to 
assign up to 5 percent of his receipts of 
milk from producers to Class n before 
assignment under the allocation provi¬ 
rions of milk which is priced and paid 
for in accordance with the Class I pric¬ 
ing provisions of another Federal order. 

It was contended at the hearing that 
handlers might be encouraged by this 
provision to refuse producer milk or to 
rely upon other source milk. The record 
does not bear out this contention. Han¬ 
dlers under the order have accepted ad¬ 
ditional producers as available in order 
to obtain adequate supplies of milk. 
Producer numbers have increased sub¬ 
stantially In the Louisville market since 
this provision has been in effect. Also, 
there was no showing on the hearing 
record that an incentive exists for han¬ 
dlers to efTcctuate such displacement of 
producer milk. 

The price of Class I milk In other Fed¬ 
eral order markets from which Louisville 
obtains supplemental milk averages 
higher than the Louisville Class I price 
less transportation costs. The cost of 
other Federal order milk tends to be 
highest in relation to the Louisville price 
during the fall and winter months when 
the need for supplemental milk Is the 
greatest. Normal increases In producer 
deliveries during the spring and summer 
months can be expected to preclude the 
assignment of other Federal order milk 
to Class I in these months. 

The findings and conclusions of the 
Secretary contained in the decision 
issued August 21, 1953 (18 F. R. 5122) 
set forth the basis for the provisions now 
contained in the order. No evidence was 
adduced at the hearing to indicate that 
conditions have changed materially since 
that time so as to warrant a modification 
of these provisions. 

4. Special statements should not be 
required from handlers certifying utili¬ 
zation of milk transferred or diverted. 

The order now provides that both 
buyer and seller must submit affidavits 
to the market administrator when milk, 
skim milk or cream is transferred or di¬ 
verted between handlers or from a pool 
plant to a nonpool plant for use as Class 
n milk. It was contended that this re¬ 
quirement serves no purpose and should 
be deleted from the order. 

The market administrator verifies by 
audit all transfers and diversions of milk 
from pool plants If Class n use is claimed. 
Such audits are the determining criteria 
on the basis of which classification in 
Class II Is allowed or disallowed. If 
complete evidence of Class n use is not 
available to the market administrator 
in making his audit. Class n utilization is 
not allowed. The information contained 
in the affidavits is available as required 
in handler reports. It is concluded, 
therefore, that this provision should be 
deleted from the order. 

Rulings on proposed findings and con¬ 
clusions. Written arguments and pro¬ 
posed findings and conclusions submitted 
on behalf of interested persons concern¬ 


ing issues on which decision is herein 
recommended were considered, along 
with the evidence in the record, in mak¬ 
ing the findings and reaching the con¬ 
clusions herein set forth. To the extent 
that the proposed findings and conclu¬ 
sions differ from the findings and con¬ 
clusions contained herein, the specific 
or implied requests to make such findings 
are denied because of the reasons stated 
in support of the findings and conclusions 
in this decision. 

General findings, (a) The proposed 
marketing agreement and the order, as 
amended, and as hereby proposed to be 
further amended, and all of the terms 
and conditions thereof, will tend to ef¬ 
fectuate the declared policy of the act: 

(b) The parity prices of milk as 
determined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of feeds 
and other economic conditions which 
affect market supply of and demand for 
milk In the marketing area, and the 
minimum prices specified in the proposed 
marketing agreement and the order, as 
amended, and as hereby proposed to be 
further amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk and be in the public Interest; 
and 

(c) The proposed order, as amended, 
and as hereby proposed to be further 
amended, will regulate the handling of 
milk In the same manner as. and will be 
applicable only to persons in the respec¬ 
tive classes of industrial and commercial 
activity specified in a marketing agree¬ 
ment upon which a hearing has been 
held. 

Determination of representative pe¬ 
riod . The month of May 1954 is hereby 
determined to be the representative pe¬ 
riod for the purpose of ascertaining 
whether the issuance of the order, as 
amended, and as hereby proposed to be 
further amended, regulating the han¬ 
dling of milk in the Louisville. Kentucky, 
marketing area is approved or favored by 
producers who during such period were 
engaged in the production of milk for 
sale In the marketing area specified in 
such marketing order, as amended. 

Marketing agreement and order , as 
amended. Annexed hereto and made a 
part hereof are two documents entitled 
respectively, “Marketing Agreement 
Regulating the Handling of Milk in the 
Louisville, Kentucky. Marketing Area," 
and “Order, as amended. Regulating the 
Handling of Milk in the Louisville, Ken¬ 
tucky. Marketing Area,” which have 
been decided upon as the detailed and 
appropriate means of effectuating the 
foregoing conclusions. These docu¬ 
ments shall not become effective unless 
and until the requirements of 9 900.14 of 
the rules of practice and procedure, as 
amended, governing proceedings to 
formulate marketing agreements and 
orders have been met. 

It is hereby ordered that aQ of this de¬ 
cision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order, as 
amended, and os hereby proposed to be 


further amended by the attached order 
which will be published with tills deci¬ 
sion. 

This decision filed at Washington. 
D. C., this 22d day of July 1954. 

Tssal] John H. Davis. 

Acting Secretary . 

Order. 1 as Amended. Regulating the 
Handling of Milk in the Louisville t 
Kentucky . Marketing Area 
See. 

946 0 Findings and determination*. 

prmmoKs 

946 1 Act. 

946.2 Secretory. 

940 3 Deportment of Agriculture. 

940 4 Person. 

946.5 Cooperative association. 

946.6 Louisville, Kentucky, marketing ares. 

946.7 City plant. 

946A Country plant. 

946.9 Pool plant. 

946.10 Nonpool plant. 

946.11 Handler. 

946.12 Producer. 

946.13 Producer milk. 

946.14 Other source milk. 

946.15 Producer-handler. 

946.16 Chicago butter price. 

MARKET ADMINISTRATOR 

040.20 Designation. 

946.21 Powers. 

946.22 Duties. 

RETORTS, RECORD*, AND PAOUTOS 

046.30 Reports of receipts and utilization. 

946.31 Payroll reports. 

946.32 Other reports. 

94633 Records and facilities. 

946.34 Retention of records. 

CtAJWinCATION 

946.40 Skim milk and butterfat to U 
classified. 

946 41 Classes of utilization. 

946.42 Unaccounted for skim milk and 

butter!at and plant shrinkage. 

946.43 Responsibility tor elasalficaticrj cl 

milk. 

946 44 Transfers. 

946.45 Computation of the skim milk and 
butterfat in each class. 

946 46 Allocation of skim milk and butler- 
fat classified. 

MINIMUM TRICES 

946.50 Basic formula price. 

946.51 Class prices. 

946.52 Price adjustments to handlers. 

946.53 Transportation differential. 

APPLICATION OP PROVISIONS 

946.60 Producer-handlers. 

946.61 Handlers operating nonpool plants. 

946.62 Plants subject to other orders. 

DETERMINATION OP UNIFORM TOCT 

946.70 Net obligation of each handler. 

946.71 Computation of uniform price. 

PA TM ENTS 

946 80 Time and method of payment, 

946.81 Producer butterfat differential. 

946.82 Location differential. 

94683 Producer-settlement fund. 

94684 Payments to the produccr-scUJ** 

merit fund. 


* This order shall not become effectl t* un¬ 

less and until the requirements of 190014 
of the rules of praettee and procedure, a* 
amended, governing proceedings to formu¬ 
late marketing agreements and orders have 
been met. 
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fv:£5 raiments otjt of the producer-settle¬ 
ment fund. 

04494 Adjustment of account*. 

Mjuketlnft »ervlce». 

Expen*® of admlnUtrmtlon. 

94^ S) Termination of obligations. 

tnrrr: r time, auSPWtsioN. or termination 

94*90 Effective time. 

94611 Suspension or termination. 

946 71 Continuing power and duty. 

94573 Liquidation after suspension or ter¬ 
mination. 

miscellaneous provisions 

94*100 Agent*. 

946 lOi Separability of provision*. 

AvrHoirrr: 15 946.0 through 946 101 Issued 
tndfr *ec. 5. 49 Stat. 763. a* amended; 

7 u. s. c. eosc. 

{ 946 0 Findings and determinations. 
The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order, 
ar.ii each of the previously issued amend¬ 
ments thereto; and all of said previous 
findings and determinations are hereby 
ratified and affirmed, except insofar as 
Rich findings and determinations may be 
in conflict with the findings and deter¬ 
minations set forth herein. 

(n> Findings upon 'the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U S. C 601 et seq.), and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and marketing 
orders t7 OFR Part 900), a public hear¬ 
ing was held upon certain proposed 
amendments to the tentative marketing 
agreement and to the order, as amended, 
regulating the handling of milk in the 
Louisville. Kentucky, marketing area. 
Upon tiio basis of the evidence introduced 
at such hearing and the record thereof. 
It is found that: 

<l> The said order, as amended, and 
as hereby further amended, and all of 
the terms and conditions thereof, will 
tend to effectuate the declared policy of 

the act; 

‘2) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
act are not reasonable in view of the 
Price of feeds, available supplies of feeds 
and other economic conditions which 
effect market supply and demand for 
In the said marketing area, and 
the minimum prices specified In the or- 
<ier. as amended, and ns hereby further 
amended, are such prices as will reflect 
the aforesaid factors, insure a sufficient 
Quantity of pure and wholesome milk 
and be in the public interest; and 

The said order, as amended, and 
** hereby further amended, regulates 
the handling of milk in the same man¬ 
ner as and is applicable only to persona 
in the respective classes of industrial and 
commercial activity specified in a mar- 
Letmi; agreement upon which a hearing 
beeu held. 

Order relative to handling . It Is 
therefore ordered that on and after the 
Effective date hereof the handling of 
^ in the Louisville. Kentucky, mar¬ 


keting area shall be In conformity to and 
in compliance with the terms and con¬ 
ditions of this order, as amended, and 
as hereby further amended, and the 
aforesaid order, as amended, is hereby 
further amended, as follows: 

DEFINITIONS 

5 946.1 Act. "Act" means Public Act 
No. 10. 73d Congress, as amended and as 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U. S. C. 601 et seq.). 

4 946.2 Secretary. "Secretary" means 
the Secretary of Agriculture or any other 
officer or employee of the United States 
authorized to exercise the powers or to 
perform the duties pursuant to the act 
of the said Secretary of Agriculture. 

2 946 3 Department of Agriculture. 
"Department of Agriculture" means the 
United States Department of Agriculture 
or other Federal agency authorized to 
perform the price reporting functions 
specified in this subpart. 

2 946.4 Person . "Person" means any 
individual, partnership, corporation, as¬ 
sociation. or any other business unit. 

2 946.5 Cooperative association. "Co¬ 
operative association" means any co¬ 
operative marketing association of 
producers which the Secretary deter¬ 
mines: 

(a) To be qualified under the provi¬ 
sions of the act of Congress of February 
18. 1922. as amended, known as the 
"Capper-Volstead Act": and 

<b) To tjave full authority in the sale 
of milk of its members and to be engaged 
in making collective sales of or marketing 
milk or Us products for its members. 

2 946.6 Louisville. Kentucky , market¬ 
ing area. "Louisville. Kentucky, mar¬ 
keting area," hereinafter called the 
"marketing area," means the territory 
within Jefferson County. Kentucky, in¬ 
cluding but not being limited to the City 
of Louisville, the Fort Knox Military 
Reservation; the territory within Floyd 
County. Indiana, including but not be¬ 
ing limited to all municipal corporations 
in said county; and the territory within 
the townships of Jeffersonville. Utica. 
Silver Creek. Union, and Charleston, In 
Clark County, Indiana. 

2 946.7 City plant. "City plant- 
means the building and facilities, except 
those of a producer-handler, which are 
used during the month in the processing 
and packaging of producer milk and 
from which not less than 10 percent of 
such milk is distributed in the container 
in which packaged from delivery routes 
or plant stores as Class I milk in the 
marketing area: Provided . That such 
building and facilities shall Include any 
portion thereof which is used during 
the month in the processing of producer 
milk for any use. 

2 946.8 Country plant. "Country 
plant" means the building and facilities, 
except those of a city plant, which are 
used during the month in the receipt of 
milk from dairy farmers who held dairy 
farm inspection permits issued by the 
appropriate health authority having 
Jurisdiction in the marketing area and 
which are approved by such health au¬ 


thority to furnish milk to a city plant 
for use as Class I milk: Provided , That 
such building and facilities shall include 
any portion thereof which is used during 
the month in the processing of producer 
milk for any use. 

f 946.9 Pool plant . "Pool plant" 
means: 

<a> A city plant: 

<b> A country plant during the pe¬ 
riod of October through March for each 
month in which not less than 10 per¬ 
cent of its receipts from dairy farmers 
who hold dairy farm inspection permits 
issued by the appropriate health au¬ 
thority having Jurisdiction in the mar¬ 
keting area is delivered to a city plant 
in the form of milk, skim milk, or 
cream; or 

(c> A country plant during the 
months of April through September 
from which more than 50 percent of its 
combined receipts from dairy farmers, 
who held dairy farm inspection permits 
issued by the appropriate health au¬ 
thority having Jurisdiction in the mar¬ 
keting area, during the preceding 
period of October through February 
were delivered to one or more city plants 
in the form of milk, skim milk or cream, 
unless the operator of such plant noti¬ 
fies the market administrator in writing 
on or before March 15th of withdrawal 
of the plant from the pool for the 
months of April through September 
next following. 

2 946.10 Nonpool plant. "Nonpool 
plant" means any milk manufacturing, 
processing or bottling plant other than 
a pool plant. 

2 946.11 Handler. "Handler" means: 

(a> Any person In his capacity as the 
operator of one or more pool plants; 

(b) A producer-handler: 

<c> Any cooperative association with 
respect to milk of producers which it 
causes to be diverted to a nonpool plant 
for the account of such cooperative as¬ 
sociation; or 

<d> Any person, other than a produ¬ 
cer-handler. in his capacity as operator 
of a nonpool plant used during the month 
for the processing and packaging of 
milk any portion of which Is disposed of 
in the marketing area as Class I milk 
from delivery routes or plant stores. 

2 946.12 Producer. "Producer" means 
any person who produces, under a dairy 
farm inspection permit Issued to such 
person by the appropriate health au¬ 
thority having Jurisdiction in the mar¬ 
keting area (as used in this subp&rt, 
"dairy farm inspection permit" shall in¬ 
clude approval of milk by the authority 
to administer regulations governing the 
quality of milk acceptable to agencies 
of the United States Government for 
fluid consumption in its institutions or 
bases located In the marketing area, 
which is received at a plant from which 
any portion of such milk Is disposed of 
to such institutions or bases in the con¬ 
tainer in which packaged as Class I 
milk), milk which is: 

(a) Delivered from his farm to a pool 
plant; 

(b) Diverted by a handler to a pool 
plant or a nonpool plant: Provided, That 
any such milk so diverted shall be deemed 
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to have been received at the pool plant 
from which It was diverted: And pro- 
vided further . That this definition shall 
not include during any of the months of 
October through February, any person 
whose milk was diverted to a nonpool 
plant for more than one-half of the days 
of such month; or 

(c) Diverted by a cooperative associa¬ 
tion to a nonpool plant for the account 
of the cooperative association: Provided , 
That any such milk so diverted shall be 
deemed to have been received by the 
cooperative association. 

$ 946.13 Producer milk. “Producer 
milk" means all skim milk and butterfat 
in milk produced by a producer. 

$ 946.14 Other source milk . “Other 
source milk" means all skim milk and 
butterfat received in any form from a 
producer-handler and from a source 
other than producers or pool plants, ex¬ 
cept the receipt of any non-fluid milk 
product which is disposed of in non-fluid 
form. 

$946.15 Producer-handler . “Pro¬ 
ducer-handler" means any person who 
processes and packages milk from his 
own farm production, distributing any 
portion of such milk within the market¬ 
ing area as Class I milk and who receives 
no milk from producers. 

fi 946.16 Chicago butter price. "Chi¬ 
cago butter price" means the simple 
average as computed by the market 
administrator of the dally wholesale sell¬ 
ing prices (using the midpoint of any 
price range as one price) per pound of 
Grade A <92-scorc) bulk creamery butter 
at Chicago as reported by the Depart¬ 
ment of Agriculture during the month. 

MARKET ADMINISTRATOR 

$ 946.20 Designation. The agency 
for the administration of this subpart 
shall be a market administrator, selected 
by the Secretary, who shall be entitled 
to such compensation as may be de¬ 
termined by, and shall be subject to 
removal at the discretion of. the Secre¬ 
tary. 

S 946.21 Powers. The market ad¬ 
ministrator shall have the following 
powers with respect to this subpart: 

(a) To administer its terms and pro¬ 
visions : 

(b) To receive, investigate, and re¬ 
port to the Secretary complaints of 
violations; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

<d> To recommend amendments to 
the Secretary. 

$ 946.22 Duties. The market ad¬ 
ministrator shall perform all duties 
necessary to administer the terms and 
provisions of this subpart, including but 
not limited to the^ following: 

(a) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon such duties 
and conditioned upon the faithful per¬ 
formance of such duties. In an amount 
and with surety thereon satisfactory to 
the Secretary; 


fb) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds provided by 
9 946.88 the cost of his bond and of the 
bonds of his employees, his own compen¬ 
sation, and all other expenses (except 
those incurred under $ 946 87) neces¬ 
sarily Incurred by him in the mainte¬ 
nance and functioning of his office and 
in the performance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this subpart, and, upon re¬ 
quest by the Secretary, surrender the 
same to such other person as the Secre¬ 
tary may designate; 

<f) Submit his books and records to 
examination and furnish such informa¬ 
tion and reports as may be requested by 
the Secretary; 

(g) Verify all reports and payments 
of each handler by audit of such han¬ 
dler's records and of the records of any 
other handler or person upon whose 
utilization the classification of skim milk 
or butterfat for such handler depends, 
or by such investigation as the market 
administrator deems necessary ; 

<h) Prepare and disseminate to the 
public such statistics and such informa¬ 
tion as he deems advisable and as do not 
reveal confidential Information; 

(i) Publicly announce, at his discre¬ 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means os he deems appropriate, the 
name of any person who, within 5 days 
after the date upon which he is required 
to perform such acts has not made re¬ 
ports pursuant to 99 946.30 through 
946.32, or payments pursuant to $9 946.80 
through 946.86; 

(J) On or before the 15th day after 
the end of each month, report to each 
cooperative association the percentage 
in each class of the producer milk caused 
to be delivered by the cooperative as¬ 
sociation or by its members to each han¬ 
dler during the month. For the purpose 
of this report the milk so received shall 
be allocated In each class for each han¬ 
dler In the same ratio as milk received 
from all producers by such handler dur¬ 
ing the month; 

<k> Publicly announce, by posting in 
a conspicuous place In his office and by 
such other means as he deems appropri¬ 
ate, and notify each handler In writing 
the prices and butterfat differentials 
determined for each month as follows: 

(1) On or before the 10th day after 
the end of each month, the minimum 
prices for each class of milk computed 
pursuant to 9 946.51. and the butterfat 
differentials for each class computed 
pursuant to $ 946.52; and 

(2) On or before the 10th day after 
the end of each month, the uniform 
price computed pursuant to 9 946.71, and 
the butterfat differential computed pur¬ 
suant to $ 946.81: 


(1) On or before the 11th day idle 

the end of each month, the market ad-1 
ministrator shall mail to each handler, I 
at his last known address, a statement | 
showing: ■■ 

(!) The net obligation computed for! 
such handler pursuant to 9 946.70; &r4| 

(2) The amounts to be paid by’such I 
handler pursuit to 99 946.61, 946 84. f 
946.87, and 946.88. 

REPORTS, RECORDS, AND rACtUTins 

$ 946.30 Reports of receipts and uftli-1 
zation. On or before the 5th day alter 
the end of each month each handler, cx- 
ccpt a producer-handler, shall report to 
the market administrator for each of his 
pool plants in the detail and on the 
forms prescribed by the market admin¬ 
istrator as follows: 

(a) The quantities of skim milk and 
buttterfat contained in milk received 
from producers (including such ban- j 
dler’s own farm production); 

(b) The quantities of skim milk and 
butterfat contained in receipts from pool 
plants of other handlers (except the 
receipt of any nonfluid milk product 
which is disposed of In nonfluid form); 

(c) The quantities of skim milk and 
butterfat contained in receipts of other 
source milk; 

<d) The utilization of all skim milk 
and butter fat required to be reported 
pursuant to this section; 

(e) The disposition of Class 1 milk 
other than on routes and through plant 
stores operated wholly or partially ulthm 
the marketing area; and 

<f) Such other information with re- I 
spect to receipts and utilization as the 
market administrator may prescribe. 

9 946.31 Payroll reports . On or be- I 
fore the 20th day after the end of each 
month, each handler shall submit to the 
market administrator his producer pay¬ 
roll for deliveries during the month 
which shall show (a) the total pounds of 
milk received from each producer and 
the average butterfat content of such 
milk, (b) the prices paid and the amount 
of payment to each producer, and (c> I 
the nature and amount of any credits, 
deductions, or charges involved Ir* such 
payments. 

9 946.32 Other reports, (a) Each pro¬ 
ducer-handler shall make reports to the 
market administrator at such time and 
in such manner as the market adminis¬ 
trator may prescribe. 

(b) Each handler shall report to the 
market administrator, as soon as possi¬ 
ble after first receiving milk from any 
producer, the name and address of such 
producer, the date upon which such milk 
was first received, and the plant at which 
such milk w f as received: Provided, That 
milk diverted to a pool plant as described 
in $ 946.12 <b> need not be reported pur¬ 
suant to this paragraph. 

<c) On or before the 10th day aft** 
the request of the market administrator, 
such handler shall submit a schedule of 
rates which are charged and paid for the 
transportation of milk from the farm of 
each producer to such handler’s plant. 
Changes in such schedule of rates and 
the effective dates thereof shall be re¬ 
ported to the market administrator 
within 10 days* 
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| *46 33 Records and facilities. Each 
handler shall maintain and make avail* 
itjle to the market administrator or to 
(his representative during the usual hours 
of business auch accounts, records, and 
Imports of his operations and such facili- 
[ties as are necessary for the market ad- 
[ministrator to verify or establish the 
correct data with respect to: 

ia> The receipts and utilization of 
producer milk and other source milk; 

<b> The weights and tests for butter- 
fat and other content of all milk, skim 
xniik. cream and milk products handled; 

<c) Payments to producers; and 
[ <d> The pounds of skim milk and but- 
terf vt contained in or represented by all 
milk, skim milk, cream and other milk 
products on hand at the beginning and 
end of each month. 

J *46.34 Retention of records. All 
boots and records required under this 
Bubpart to be available to the market 
administrator shall be retained by the 
handler for a period of three years to 
begin at the end of the calendar month 
to which such books and records pertain; 
Provided, That if. within such three-year 
period, the market administrator notifies 
the handler In writing that the retention 
of such books and records, or of specified 
books and records, is necessary in con¬ 
nection with a proceeding under section 
Be (15) 'A) of the act or a court action 
specified in such notice, the handler shall 
retain such books and records, or speci¬ 
fied records and books until f urther writ¬ 
ten notification from the market admin¬ 
istrator. In either case the market 
Miministrator shall give further written 
notification to the handler promptly 
upon the termination of the litigation or 
vben the records are no longer necessary 
In connection therewith. 

CLASSIFICATION 

1946 40 Skim milk and butterfat to 
k classified. All skim milk and butter- 
fat which is received within the month 
by a handler and which is required to be 
repoi ted pursuant to 45 946.30 and 946.61 
{ball be classified by the market admin¬ 
istrator pursuant to the provisions of 

946.41 through 946.46. 

f 946 41 Classes of utilization. Sub¬ 
let to the conditions set forth in 
H 946.42 through 946.44. the classes of 
utilization shall be as follows: 

Class I milk shall be all skim milk 
flncluding concentrated or reconsti¬ 
tuted skim milk solids) and butterfat 
<i> disposed of in fluid form as milk. 
*kim milk, cream (including sour 
"ream), buttermilk milk drinks (plain 
or flavored), except skim milk and but- 
terta; disposed of in fluid form for 
prestock feed; (2) disposed of in fluid 
fsrm as any milk product which is re- 
by the appropriate health author¬ 
ity in the marketing area to be made 
Irnrn milk. afcinj or cream from 

sources approved by such authority; and 
not accounted for as Class II milk. 

'*>' Class II milk shall be all skim 
ofic and butterfat the utilization of 
Jhich is established: (!) As used to pro- 
iucp any product other than those spec- 
fou in paragraph (a) of this section, 
J2) as disposed of for livestock feed. 
** disposed of in any form in bulk 


and used for non-fluid purposes by soda 
fountains, restaurants, bakeries, candy 
and soup manufacturers, and retail food 
establishments which, under the appli¬ 
cable health regulations, are permitted 
to receive milk, skim milk, and cream 
of other than Grade A quality for non¬ 
fluid uses, and (4) in plant shrinkage 
of skim milk and butterfat in milk re¬ 
ceived from producers and In other 
source milk computed pursuant to 
4 946.42. 

4 946.42 Unaccounted for skim milk 
and butterfat and plant shrinkage. 
Skim milk and butterfat received at a 
handler's pool plant(s) in excess of such 
handler’s established utilization of skim 
milk and butterfat pursuant to subpara¬ 
graphs (1) and (2) of paragraph (a) 
and subparagraphs (1), (2>. and (3) of 
paragraph (b) of 4 946.41 at such 
plant(s) shall be know n as unaccounted 
for skim milk and butterfat and classi¬ 
fied as follows: Provided . That if pro¬ 
ducer milk is diverted by such handler 
to a pool plant of another handler with¬ 
out having been received for purposes of 
weighing and testing in the diverting 
handler's plant, the respective quanti¬ 
ties of skim milk and butterfat con¬ 
tained in such receipts of milk shall be 
Included In the receipts of skim milk and 
butterfat. respectively, of the second 
handler in computing his plant shrink¬ 
age or unaccounted for skim milk and 
butterfat and shall be excluded from the 
receipts of skim milk and butterfat, re¬ 
spectively, In such computation for the 
diverting handler: And provided further , 
That if producer milk is so diverted to 
a nonpool plant the respective quanti¬ 
ties of skim milk and butterfat con¬ 
tained therein shall be excluded from 
the receipts of the diverting handler in 
computing his plant shrinkage or unac¬ 
counted for skim milk and butterfat. 

(a) Prorate the quantities of unac¬ 
counted for skim milk and butterfat be¬ 
tween such handler s receipts of skim 
milk and butterfat. respectively, in the 
milk received from producers and other 
source milk. 

<b) The following portions of the 
quantities computed pursuant to para¬ 
graph <a> of this section shall be known 
as shrinkage and classified as Class II 
milk: Provided, That if the quantities of 
skim milk and butterfat utilized and dis¬ 
posed of in milk and all milk products 
are not established by such handler all 
unaccounted for skim milk and butterfat 
prorated to receipts of milk from pro¬ 
ducers pursuant to paragraph (a) of this 
section shall be classified as Class I 
milk: 

(1) That portion of skim milk and 
butterfat. respectively, prorated to re¬ 
ceipts of other source milk; 

(2) That portion which is prorated to 
skim milk in receipts of milk from pro¬ 
ducers but which, during the months of 
August through March. Is not in excess 
of 2 percent of the total quantity of 
skim milk in such receipts and, during 
the months of April through July, is 
not in excess of 5 percent of the total 
quantity of skim milk in such receipts; 
and 

(3) That portion which is prorated 
to butterfat in receipts of milk from pro¬ 


ducers but which is not in excess of 2 
percent of the total quantity of butterfat 
in such receipts. 

(c> That portion of skim milk and 
butterfat which is prorated to receipts 
of milk from producers, pursuant to par¬ 
agraph (a) of this section, which is in 
excess of the amount of skim milk und 
butterfat, respectively, classified as Class 
II milk, pursuant to paragraph (b) of 
this section, shall be classified os Class 
I milk. 

4 946.43 Responsibility for classifica¬ 
tion of milk. <a) All rklm milk and 
butterfat shall be Class I milk unless the 
handler who first receives such skim 
milk or butterfat can prove to the market 
administrator that such skim milk or 
butterfat should be classified otherwise. 

<b) Any skim milk or butterfat shall 
be reclassified if verification by the 
market administrator discloses that the 
original classification was incorrect, or 
if used or reused by such handler or by 
another handler except a producer- 
handler in another class. 

4 946 44 Transfers . Skim milk or 
butterfat disposed of by a handler from 
a pool plant either by transfer or diver¬ 
sion shall be classified as follows: 

(a) As Class I milk if transferred or 
diverted in the form of fluid milk, skim 
milk, or cream (excluding frozen cream) 
to a pool plant of another handler, unless 
utilization in Class II is mutually indi¬ 
cated in the reports submitted to the 
market administrator by both handlers 
pursuant to $ 946.30 on or before the 
5th day after the end of the month: 
Provided, That if upon inspection of the 
records of the transferee-handler it Is 
found that an equivalent amount of skim 
milk or butterfat. respectively, was not 
actually used in such indicated use the 
remaining quantity shall be classified as 
Class I milk: And provided further. That 
if either or both handlers received other 
source milk, the skim milk or butterfat 
so transferred or diverted shall be classi¬ 
fied at both plants so as to allocate the 
highest-priced possible class utilization 
to the producer milk in both plants. 

<b» As Class I milk If transferred or 
diverted to a producer-handler in the 
form of products designated as Class I 
milk pursuant to 4 946.41 (a). 

(c) As Class I milk If transferred or 
diverted in the form of milk or skim milk 
to a nonpool plant located less than 185 
miles from the City Hall at Louisville. 
Kentucky, by the shortest hard surface 
highway distance as determined by the 
market administrator, and as Class I milk 
if transferred in the form of fluid cream 
to such a plant, wherever located, unless 
the following conditions are met: 

41) The handler claims classification 
in Class II milk on the basis of a utili¬ 
zation indicated in his report submitted 
to the market administrator pursuant to 
4 946.30 on or before the 5th day after 
the end of the month: 

(2) The market administrator is per¬ 
mitted to audit the books and records 
showing the utilization of all skim milk 
and butterfat received at such nonpool 
plant; and 

(3) An amount of skim milk or but¬ 
terfat. respectively, not less than that so 
transferred or diverted was used in tho 
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Indicated use: Provided . That if upon in¬ 
spection of the records of the nonpool 
plant It is found that an equivalent 
amount of skim milk or butterfat, respec¬ 
tively, was not actually used in such in¬ 
dicated use the remainder shall be 
classified as Class I milk. 

3 946.45 Computation of the skim 
milk and butter fat in each class . For 
each month, the market administrator 
shall correct for mathematical and for 
other obvious errors the report of re¬ 
ceipts and utilization submitted by each 
handler and shall compute the pounds 
of skim milk and butterfat in each class 
for such handler. 

5 946.46 Allocation of skim milk and 
butterfat classified . After making the 
computations pursuant to 3 946.45. the 
market administrator shall determine 
for each handler the classification of 
milk received from producers as follows: 

(а) Skim milk shall be allocated in 
the following manner: 

(1) Subtract the plant shrinkage of 
skim milk in milk received from pro¬ 
ducers. determined pursuant to 3 946 42 

(b) (2), from the total pounds of skim 
milk in Class II; 

(2) Subtract the pounds of skim milk 
In receipts of other source milk which 
are not subject to the Class I pricing 
provisions of another order or marketing 
agreement issued pursuant to the act 
from the remaining pounds of skim milk 
in Class II: Provided. That if the pounds 
of skim milk to be subtracted is greater 
than the remaining pounds ol skim milk 
In Class n, the balance shall be sub¬ 
tracted from the pounds of skim milk 
in Class I; 

(3) Subtract from the pounds of skim 
milk remaining in Class n on amount 
equal to such remainder, or the product 
obtained by multiplying the pounds of 
skim milk in milk received from produ¬ 
cers by .05. whichever is less; 

(4) Subtract the pounds of skim milk 
in receipts of other source milk which 
are subject to the Class I pricing provi¬ 
sions of another order or marketing 
agreement issued pursuant to the act 
from the remaining pounds of skim milk 
in Class II: Provided , That if the pounds 
of skim milk to be subtracted is greater 
than the remaining pounds of skim milk 
in Class n. the balance shall be sub¬ 
tracted from the pounds of skim milk 
in Class I; 

(5) Add to the pounds'of skim milk 
remaining in Class II milk the pounds of 
skim milk subtracted pursuant to sub¬ 
paragraphs (l) and (3) of this para¬ 
graph: 

(б) Subtract the pounds of skim milk 
in milk, skim milk, and cream received 
from pool plants of other handlers from 
the pounds of skim milk in the class to 
which it was assigned: Provided , That, 
if the pounds of skim milk to be sub¬ 
tracted is greater than the pounds of 
skim milk in such class, the balance shall 
be subtracted from the pounds of skim 
milk remaining in the next higher- 
priced class; 

(7) If the remaining pounds of skim 
milk in both classes exceed the pounds of 
skim milk in milk received from pro¬ 
ducers, subtract such excess from the 
rem a i n i n g pounds of skim milk in series 


beginning with Class n. Any amount of 
excess so subtracted shall be called 
“overage." 

<b) Butterfat shall be allocated in ac¬ 
cordance with the same procedure out¬ 
lined for skim milk in paragraph (a) 
of this section. 

(c) Determine the weighted average 
butterfat content of producer milk re¬ 
maining in each class computed pursuant 
to paragraphs (a) and (b) of this section. 

MINIMUM PRICES 

3 946.50 Basic formula price . The 
basic formula price to be used in de¬ 
termining the price per hundredweight 
of Class I milk shall be the highest of 
the prices computed pursuant to para¬ 
graphs (a), (b), and (c) of this section 
and subparagraph (1) of 3 946.51 (b). 

(a) The price per hundreweight com¬ 
puted by adding together the plus values 
pursuant to subparagraphs (1) and (2) 
of this paragraph: 

<1> Add 20 percent to the Chicago 
butter price for the month and multiply 
by 3.8. 

(2) From the simple average as com¬ 
puted by the market administrator of 
the weighted averages of carlot prices 
per pound for nonfat dry milk solids, 
spray and roller process, respectively, 
for human consumption, f. o b. manu¬ 
facturing plants in the Chicago area as 
published for the period from the 26th 
day of the preceding month through the 
25th day of the current month by the 
Department of Agriculture, deduct 5.5 
cents, and multiply by 8.2. 

(b) The price per hundredweight re¬ 
sulting fro.m the following formula: 

(1) Multiply by 8.53 the average of 
the daily prices per pound of cheese at 
Wisconsin Primary Markets (“Ched¬ 
dars." f. o. b. Wisconsin assembling 
points, cars or truckloads) ns reported 
by the U. 8. D. A. during the month; 

<2) Add 0.902 times the Chicago but¬ 
ter price for the month; 

(3) Subtract 34.3 cents; and 

(4) Add an amount computed by mul¬ 
tiplying the Chicago butter price for the 
month by 0.12 and then by 3. 

(O To the average of the basic or field 
prices per hundredweight reported to 
have been paid or to be paid for milk of 
3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department of 
Agriculture: 

Companies and Location 

Borden Co., Mount Pleasant. Mich. 

Borden Oo.. New London. Wls. 

Borden Co.. OrfordrUlr, WU. 

Carnation Co„ Berlin. WU. 

Carnation Co., Chilton. Wls. 

Carnation Co.. Oconoxnowoc, Wls. 

Carnation Oo.. Richland Center, WU. 

Carnation Oo.. 8part&. Mich. 

Pet Milk CO.. BcUevlIle, WU. 

Pet Milk Co.. Coopermvill*. Mich. 

Pet Milk Oo.. fludson, Mich. 

Pet Milk Co.. New Glaru*. Wls. 

Pet Milk Co.. Wayiand, Mich. 

White House Milk Co, Manitowoc. Wls. 

White House Milk Co., West Bend, WU. 

Add an amount computed by multiply¬ 
ing the Chicago butter price for the 
month by 0.12 and then by X 


3 940.51 Class prices . Subject to the 
provisions of 53 940.52 and 946 53 the 
minimum prices per hundredweight to t* 
paid by each handler for milk received at 
his pool plant (s) from producers china* 
the month shall be as follows: 

(a) Class l milk . The price of Cass I 
milk per hundredweight shall be the 
basic formula price rounded to the near¬ 
est cent plus $1.25. 

(b) Class It milk . The price of 

n milk for the months of September 
through December shall be the price jx? 
hundredweight computed pursuant ti 
3 946,50 (a), or that pursuant to rat- 
paragraph (1) of this paragraph, which¬ 
ever is higher; and for the months of 
January through August the higher of 
the prices computed pursuant to sub- 
paragraphs <1) and (2) of thJs pan- 
graph. 

(1) From the average of the basic or 
field prices per hundredweight reported 
to the market administrator to have been 
paid or to be paid for ungraded milk of 
4.0 percent butterfat content received 
from farmers during the month at plant! 
at the following locations: 

Operator and Location 

Armour Creameries, Elisabethtown. Ev. 

Armour Creameries, Springfield. Ky. 

Kraft Foods Oo.. Lawrcnccburg. Ky. 

Kraft Foods Co.. Paoll. Ind. 

Salem Cheese and Milk C<x. Salem lnd 

Red 73 Creameries. Madiaon. lnd. 

Producers Dairy Marketing JUiOcliUca, 
Orleans, Ind. 

Subtract the amount computed by nr im¬ 
plying the Chicago butter price for the 
month by 0.12 and then by 2. 

(2) The price per hundredw'eight com¬ 
puted by adding together the plu r value* 
pursuant to subdivisions (i) and <ih cl 
this subparagraph: 

<i> Add 15 percent to the Chicapo 
butter price for the month and multiply 
by 3.8. 

<il> From the simple average as com¬ 
puted by the market administrator of 
the weighted averages of carlot prices 
per pound for nonfat dry milk soldi, 
roller process, for human consumption, 
f. o. b. manufacturing plants in Chicajo 
area as published for the period from 
the 26th day of the preceding month 
through the 25th day of the current 
month by the Department of Apicul¬ 
ture. deduct 6.5 cents and multiply 
by 8.2. 

3 946.52 Price adjustments to has* 
dlcrs—(&y Butter differential . If tiJt 
weighted average butterfat content of 
milk received from producers allocated 
to Class I milk or Class Tl milk, respec¬ 
tively. pursuant to 5 946 46, tor a han¬ 
dler is more or less than 3.8 percent, 
there shall be added to or subtracted 
from, as the case may be. the price for 
such class, for each one-tenth of l per¬ 
cent that such weighted average butter* 
fat test is above or below 3.8 percent. * 
butterfat differential (computed to the 
nearest tenth of a cent), calculated fof 
each class as follows: 

(1) Class I milk . Multiply by 
the Chicago butter price for the month 
and divide the result by 10. 

(2) Class It milk . For the months of 
September through December multiply 
by 1.2 the Chicago butter price for the 
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month and divide the result by 10. and 
for the months of January through Au- 
multiply by 1.15 the Chicago butter 
price for the month and divide by 10. 

(b> Nonfat solids adjustment. If any 
of the water contained in the milk from 
which a product is made is removed be¬ 
fore such product is disposed of by a 
handler, the hundredweight of skim milk 
deposed of in such product shall be con¬ 
sidered to be an amount equivalent to 
the nonfat solids contained In such prod- 
*uct. plus all of the water originally asso¬ 
ciated with such solids. 

| M6 53 Transportation differential , 
With respect to milk received from pro¬ 
ducers at a country plant, which is moved 
as milk from such plant directly to a 
plant In the marketing area or which is 
deposed of as milk for Class I use outside 
the marketing area, the class prices per 
hundredweight shall be reduced at the 
rates set forth in the following schedule 
based on the shortest distance via hard 
surfaced highway, as determined by the 
market administrator, from the plant 
where the milk is first received from pro¬ 
ducers to City Hall in Louisville: 

Rate 

{cents 

tone: per etc*.) 

Not more than 35 mile*- 0 

More than 35 but not more than 

35 mile*-- 13 

More than 35 but not mora than 

45 mile*____—- 15 

More than 45 but not more than 55 

mile* -___.__ 17 

for each additional 10 mile* or frac¬ 


tion thereof an additional-... 1 

APPLICATION OF PROVISIONS 

! 946 60 Producer-handlers. Sec¬ 


tions 046.40 through 946 46. 946.50 

through 946.53, 946.61. 946.70, 946.71. and 
>946 80 through 946.89 shall not apply to 
a producer-handler. 

1 946.61 Handlers operating nonpool 
ip&xnfj. Sections 946 30 through 946.33, 
946 50 through 946.53. 946.70. 946.71. 
>946 80 through 946.85. 946.87. and 946.88 
‘Shall not apply to a handler in his capac¬ 
ity as the operator of a nonpool plant 
[described In 9 946.11 (d>, except that 
fetch handler shall: 

On or before the 5th day after the 
end of the month, make reports to the 
market administrator In such manner as 
hr may request with respect to such han¬ 
dler's total receipts and utilization oX 
milk and butterfat; 

| On or before the 13th day after 
the end of each month, pay to the mar¬ 
ket administrator for deposit in the 
producer-settlement fund an amount of 
pioney computed by multiplying the 
quantity of Class I milk disposed of in 
the manner described in 5 946.11 (d) by 
’he price arrived at by subtracting from 
the class I price adjusted by the Class 
I butterfat and transportation differ¬ 
entials: 

< 1 > For the months of January through 
[September, the Class II price adjusted 
oy the Class H butterfat differential: or 
(<*> For the months of October through 
[December, the uniform price computed 
[Pursuant to 9 946.71 adjusted by the 
j ar * 1 transportation differential and by 
| a butterfat differential calculated by 
multiplying the total volume of pro¬ 


ducer butterfat In each class during the t 
month by the butterfat differential for 
each class, dividing the resulting figure 
by the total butterfat in producer milk 
and rounding the resultant figure to the 
nearest one-tenth cent. 

(c) On or before the 15th day after 
the end of the month, pay to the market 
administrator, as such handler's pro 
rata share of the expense of administra¬ 
tion of this subpart. 3.0 cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe with respect to 
ail Class I milk and all milk, skim milk, 
and cream used to produce Class II 
products disposed of during the month In 
the marketing area In the manner de¬ 
scribed in 9 946.11 (d). 

9 946.62 Plants subject to other or¬ 
ders. In the case of any plant from 
which the Secretary determines a 
greater volume of Class I milk is dis¬ 
posed of in another marketing area reg¬ 
ulated by another order or a marketing 
agreement issued pursuant to the act, 
than in the Louisville marketing area, 
the provisions of this subpart shall not 
apply except the handler operating such 
plant shall, with respect to his total re¬ 
ceipts of skim milk and butterfat at such 
plant, make reports to the market ad¬ 
ministrator at such time and In such 
manner as the market administrator 
may require and allow verincatlon of 
such reports by the market administra¬ 
tor. 

DETERMINATION Of UNIFORM PRICE 

9 946.70 Net obligation of each han¬ 
dler. The net obligation of each han¬ 
dler for milk received during each month 
from producers shall be a sum of money 
computed by the market administrator 
as follows: 

(a) Multiply the quantity of producer 
milk in each class computed pursuant to 
9 946.46 by the applicable class price; 

<b> Add together the resulting 
amounts: 

(c) Add the amounts computed by 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
9 946.46 by the applicable class prices; 
and 

(d) Add the amount computed by 
multiplying the pounds of skim milk and 
butterfat subtracted from Class I milk 
pursuant to 3 946.46 (a> (2) and (b) by 
the price arrived at by subtracting from 
the Class I price adjusted by the Class I 
butterfat and transportation differen¬ 
tials: 

(1) For the months of January 
through September, the Class n price 
adjusted by the Class II butterfat dif¬ 
ferential: or 

(2) For the months of October 
through December the uniform price 
computed pursuant to 3 946.71 adjusted 
by the Class I transportation differential 
and by a butterfat differential calculated 
by multiplying the total volume of pro¬ 
ducer butterfat in each class during the 
month by the butterfat differential for 
each class, dividing the resultant figure 
by the total butterfat in producer milk 
and rounding the resultant figure to the 
nearest one-tenth cent. 

3 946.71 Computation of uniform 
price . For each month the market ad¬ 


ministrator shall compute the uniform 
price per hundredweight of milk of 3.8 
percent butterfat content received from 
producers as follows: 

(a) Combine into one total the net 
obligations computed for all handlers 
who made the reports prescribed in 
9 946.30 for the month and who are not 
in default of payments pursuant to 
9 946.84 for the preceding month: 

<b> Subtract, if the average butterfat 
content of the producer milk included 
in these computations is greater than 
3.8 percent, or add. if such average but¬ 
terfat content is less than 3.8 percent an 
amount computed by multiplying the 
amount by which the average butterfat 
content of such milk varies from 3.8 
percent by the butterfat differential 
computed pursuant to 9 946.81 and mul¬ 
tiply the resulting figure by the total 
hundredweight of such milk: 

(c) Add an amount computed by mul¬ 
tiplying the hundredweight of milk re¬ 
ceived from producers at each country 
plant by the appropriate zone differen¬ 
tial provided in 9 946.53. 

(d) Subtract for each of the months 
of April. May. June, and July an amount 
computed by multiplying the total hun¬ 
dredweight of producer milk included in 
these computations by 12 percent of the 
simple average of the basic formula 
prices, computed to the nearest cent, for 
the 12 months of the preceding calendar 
year: 

(e) Add an. amount representing the 
cash balance on hand In the producer- 
settlement fund, less the total amount 
of contingent obligations to handlers 
pursuant to 9 946.85 (a), and less the 
aggregate of the amounts held pursuant 
to paragraph <d> of this section for 
payment pursuant to 9 946.85 (b>; 

(f) Divide the resulting total by the 
to tar hundredweight of producer milk 
included in those computations; and 

(g) Subtract not less than 4 cents nor 
more than 5 cents from the amount 
computed pursuant to paragraph (f) of 
this section. The rejmlting figure shall 
be the uniform price for milk of 3.8 
percent butterfat content received from 
producers at a handler's pool plant, 

PAYMENTS 

9 946.80 Time and method of pay¬ 
ment. On or before the 15th day after 
the end of each month, each handler 
shall pay to each producer from whom 
he received milk during the month an 
amount of money representing not less 
than the total value of such producer's 
milk at the uniform price per hundred¬ 
weight. subject to the producer butter¬ 
fat and location differentials, and less 
deductions authorized by such producer, 
and less deductions for marketing serv¬ 
ices: Provided. That, if by such date 
such handler has not received full pay¬ 
ment for such month pursuant to 946 85, 
he may reduce uniformly per hundred¬ 
weight for all producers his payments 
pursuant to this section by an amount 
not in excess of the per hundreweight 
reduction in payment from the market 
administrator; however, the handler 
shall make such balance of payment to 
those producers to whom it Is due on 
or before the date for making payments 
pursuant to this section next following 
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that on which such balance of payment 
is received from the market adminis¬ 
trator. 

5 946.81 Producer butterfat differ¬ 
ential. In making payment to producers 
pursuant to § 946 80, each handler shall 
add to the uniform price not less than, 
or subtract from the uniform price not 
more than, as the case may be. for each 
one-tenth of 1 percent that the average 
butterfat content of the milk received 
from the producer is above or below 3.8 
percent, the amount set forth in the 
following schedule for the price range 
in which falls the Chicago butter price 
for the month during which such milk 
was received. 


Butter price range (cents): 
17.499 or lew_ 

But ter/at 
differential 
{cents) 
_ a 

27.50-22.499_ 


2ft 

3 

23 50-27.499.. 


27.50-32499.. 


3ft 

4 

32.50 37.499_ 


37.50-42,499- _ 


Jft 

5 

5ft 

6 

42^0-47499. 

47.5O-52490_ _ 


63 50-57499_ 


57.50-62 499. 


«ft 

7 

62.50-67499.... 


67.50-72.499.. . .. 


7ft 

8 

aft 

o 

72.50- 77 499.. 

77.50- 82 499. 

82.50- 87.499_ 


87.50-92499___ 


9ft 

10 

92 50 and over__ 



5 946 82 Location differential. In mak¬ 
ing payments to producers pursuant 
to i 946,80 a handler shall deduct from 
the uniform price, with respect to all 
milk received from producers at a 
country plant, not more than the appro¬ 
priate zone differential provided In 
S 046.53. 

$ 946.83 Producer-settlement fund. 
The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund** into 
which he shall deposit all payments 
made by handlers pursuant to 946.61, 
946 84. and 946.86 and out of which he 
shall make all payments pursuant to 
§§ 946.85 and 946 86: Provided. That 
payments due any handler shall be off¬ 
set by payments due from such handler. 

5 946.84 Payments to the producer- 
settlement fund. On or before the 13th 
day after the end of each month, each 
handler shall pay to the market admin¬ 
istrator any amount by which the net 
obligation of such handler for the month 
is greater than an amount computed by 
multiplying the hundredweight of milk 
received by him from producers during 
the month by the uniform price adjusted 
for the producer butterfat and location 
differentials. 

f 946.85 Payments out of the pro¬ 
ducer-settlement fund, (a) On or be¬ 
fore the 14th day after the end of each 
month, the market administrator shall 
pay to each handler for payment to pro¬ 
ducers any amount by which the net 
obligation of such handler for the 
month is less than an amount computed 
by multiplying the hundredweight of 
milk received by him from producers 
during the month by the uniform price 
adjusted for the producer butterfat dif¬ 


ferential: Provided. That if the balance 
In the producer-settlement fund is in¬ 
sufficient to make all payments pursuant 
to this paragraph, the market adminis¬ 
trator shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the necessary funds are avail¬ 
able. 

<b) On or before the 14th day after 
the end of each of the months of Sep¬ 
tember, October, November, and Decem¬ 
ber. the market administrator shall pay 
out of the producer-settlement fund to 
each producer from whom milk was re¬ 
ceived by all handlers during the month 
an amount computed as follows: Divide 
one-fourth of the aggregate amount 
held pursuant to i 946.71 (d) by the 
hundredweight of milk received from 
producers by all handlers during the 
month and multiply the resulting 
amount (computed to the nearest cent 
per hundredweight) by the milk received 
from such producers during the month: 
Provided. That payment under this par¬ 
agraph to any producer who has given 
authority to a cooperative association to 
receive payment for his milk shall be 
distributed to such cooperative associa¬ 
tion if the cooperative association re¬ 
quests receipt of such payments. 

5 946.86 Adjustment of accounts . 
Whenever verification by the market ad¬ 
ministrator of payments by any handler 
discloses errors made in payments to the 
producer-settlement fund, the market 
administrator shall promptly bill such 
handler for any unpaid amount and 
such handler shall, within 15 days, make 
payment to the market administrator of 
the amount so billed. Whenever, such 
verification discloses that payment is 
due from the market administrator to 
any handler, pursuant to $ 946.85, the 
market administrator shall, within 15 
days, make such payment to such han¬ 
dier. Whenever verification by the mar¬ 
ket Administrator of the payment by a 
handler to any producer for milk re¬ 
ceived by such handler discloses pay¬ 
ment of less than is required by S 946.80, 
the handler shall pay any amount so due 
not later than the time of making pay¬ 
ment to producers next foliowring such 
disclosure. 

§ 946.87 Marketing services, (a) Ex¬ 
cept as set forth in paragraph (b) of this 
section, each handler, in making pay¬ 
ments to producers pursuant to 4 946.80, 
shall deduct 5 cents per hundredweight, 
or such amount not in excess thereof as 
the Secretary may prescribe, with respect 
to all milk received by such handler from 
producers (other than such handler's 
own farm production) during the month 
and shall pay such deductions to the 
market administrator on or before the 
15th day after the end of such month. 
Such moneys shall be used by the market 
administrator to verify weights, samples, 
and tests of milk received from such pro¬ 
ducers and to provide such producers 
with market information. Such services 
shall be performed in whole or in part 
by the market administrator or by an 
agent engaged by and responsible to him. 

(b) In the case of producers for whom 
the Secretary determines a cooperative 
association is actually performing the 
services set forth in paragraph <a> of 


this section, each handler shall make n ■ 
lieu of the deduction specified in 
graph (a) of this section, such dcducuor-sM 
from the payments to be made directly ■ 
to such producers pursuant to 4 946 80 H 
as are authorized by such producers, and I! 
on or before the 15th day after the end I 
of each month, pay such deductions to I 
the cooperative association rendering 8 
such services. I 

§ 946 88 Expense of admfatora!jc*,l 
As his pro rata share of the expenatl 
of administration of this snbparlS 
each handler shall pay to the market B 
administrator, on or before the 15 th day I 
after the end of the month, 3 0 cents B 
per hundredweight, or such amount to I 
be not in excess thereof as the Secretary I 
may prescribe with respect to all re*B 
ceipts by such handler during the month I 
of <a) milk from producers (including ■ 
such handler's own farm production*. ■ 
and (b) other source milk classified ail 
Class I milk pursuant to 5 946 46. Each! 
cooperative association which is a tun- 1 
dlcr shall pay such pro rata share cfl 
expense on only that milk of producers I 
caused to be diverted by such coopero-l 
live association to a nonpool plant and I 
milk received from producers at a pool I 
plant of such cooperative association. I 

5 946,89 Termination of obligation*. I 
The provisions of this section shall apply fl 
to any obligation under this subpart tori 
the payment of money irrespective oil 
when such obligation arose. I 

(a) The obligation of any handler to I 

pay money required to be paid under lit I 
terms of this subpart shall, except as I 
provided in paragraphs tb) and <c> all 
this section, terminate two years aft^rl 
the last day of the calendar month dur- 1 
ing which the market administrator re- 1 
ceives the handler's utilization report on I 
the milk Involved in such obligation un- ■ 
less within such two-year period the I 
market administrator notifies the ban- 1 
dlcr in w riting that such money ts due ■ 
and payable. Service of such notjeel 
shall be complete upon mailing to the I 
handler's last known address, and it fl 
shall contain, but need not be limited! 
to, the following information: I 

<1) The amount of the obligation: 1 

(2) The month(s) during which tk*| 
milk, with respect to which the obliga- ■ 
tion exists, was received or handled: and ■ 

(3) If the obligation Is payable to ere ■ 

or more producers or to a cooperative! 
association, the name of such produc-l 
crs(s) or cooperative association, or if ■ 
the obligation is payable to the market ■ 
administrator, the account for which ill 
is to be paid. I 

(b) If a handler fails or refuses, with ■ 
respect to any obligation under this sub- ■ 
part, to make available to the market ad- 1 
ministrator or his representatives ail ■ 
books and records required by this sub- ■ 
part to be made available, the market I 
administrator may. within the two-year ■ 
period provided for in paragraph (a) of ■ 
this section, notify the handler in wntinf ■ 
of such failure or refusal. If the market ■ 
administrator so notifies a handler, the ■ 
said two-year period with respect to such ■ 
obligation shall not begin to run until the ■ 
first day of the calendar month following B 
the month during which all such bccki ■ 
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records pertaining to such obliga¬ 
tion arc made available to the market ad- 
laistrator or his representatives. 

<c> Notwithstanding the provisions of 
graphs (a) and (b) of this section, 
handler's obligation under this sub- 
iirt to pay money shall not be termi- 
ted with respect to any transaction 
Volving fraud or willful concealment 
a fact, material to the obligation, on 
. part of the handler against whom 
c obligation is sought to be Imposed. 
<d' Any obligation on the part of the 
^et administrator to pay a handler 
r money which such handler claims to 
due him under the terms of this sub- 
shall terminate two years after the 
fcnd of the calendar month during which 
.. milk involved in the claim was re¬ 
ived if an underpayment is claimed, or 
Uto years after the end of the calendar 
th during which the payment Un¬ 
lading deductions or set-off by the mar- 
1 administrator) was made by the 
ler if a refund on such payment Is 
turned, unless such handler, within the 
pphcable period of time, files, pursuant 
section 8c (15) (A) of the act, a peti- 
cia lining such money. 

vr. TUfx. SUSPENSION. OR TERMINA¬ 
TION 

5M690 Effective time . The provi- 
lotis of this subpart, or any amendment 
this subpart, shall become effective at 
:h time as the Secretary may declare 
id shall continue in force until sus- 
ided or terminated, pursuant to 
1946.91. 

1946 91 Suspension or termination . 
Any or all provisions of this subpart, or 
any amendment to this subpart, shall be 
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suspended or terminated as to any or all 
handlers after such reasonable notice as 
the Secretary may give, and shall, in any 
event, terminate whenever the pro¬ 
visions of the act authorizing it cease to 
be in effect. 

§ 946 92 Continuing power and duty. 
(a) If upon the suspension or termina¬ 
tion of any or all provisions of this sub¬ 
part. there are any obligations arising 
under this subpart the final accrual or 
ascertainment of which requires further 
acts by any handler, by the market ad¬ 
ministrator or by any other person, the 
power and duty to perform such further 
acts shall continue notwithstanding such 
suspension or termination: Provided . 
That any such acts required to be per¬ 
formed by the market administrator 
shall, if the Secretary so directs, be per¬ 
formed by such other person, persons, 
or agency as the Secretary may desig¬ 
nate. 

(b) The market administrator, or 
such other person as the Secretary may 
designate, shall (1) continue in such 
capacity until discharged. <2) from time 
to time account for all receipts and dis¬ 
bursements and. If so directed by the 
Secretary, deliver all funds or property 
on hand, together with the books and 
records of the market administrator, or 
such person, to such person as the Secre¬ 
tary shall direct, and (3) If so directed 
by the Secretary, execute such assign¬ 
ments or other instruments necessary 
or appropriate to vest in such person 
full title to all funds, property, and 
claims vested in the market adminis¬ 
trator or such person pursuant to this 
subpart. 


NOTICES 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Alaska 

AIR NAVIGATION SITE WITHDRAWAL NO. 10 

July 13. 1954. 

Notice of the proposed withdrawal was 
published In the Federal Register April 
H, 1934 <P. R. Doc. 54-2789). and no 
protest was filed within 30 days there¬ 
after. 

B> virtue of the authority contained 
to section 4 of the act of May 24. 1928 
<45 Stat 729; 49 U. S. C. 214). and pur¬ 
suant to section 2.22 (2) of Delegation 
Order No. 427 of August 16. 1950 (15 
r R. 5641): It is ordered as follows: 

Subject to valid existing rights, the 
Mowing land: SWV 4 NWW Section 13. 
T 4 S., R. 8 W., P. M., is hereby with¬ 
drawn from all forms of appropriation 
undt r the public land laws, and reserved 
for the use of the Civil Aeronautics Ad- 
niinUtration, Department of Commerce, 
in the maintenance of air navigation 
*aclUties, the reservation to be known as 
*| r Navigation Site Withdrawal No. 10, 
Alaska. 

No. 144-g 


The purpose of the withdrawal: En¬ 
larging ANS Withdrawal No. 267, of 
April 25. 1951. 

It is intended that the public land 
described herein shall be returned to the 
administration of the Department of the 
Interior when it is no longer needed for 
the purpose for which it Is reserved. 

Lowell M. Puckett, 

Area Administrator. 

Area 4 , Alaska. 

|P. R. Doc. 54-5705; Plied. July 26. 1054; 
8:45 a. id.) 


Alaska 

Alt NAVIGATION SITE WITHDRAWAL NO. 11 

July 13.1954. 

Notice of the proposed withdrawal was 
published in the Federal Register April 
12, 1954, (P. R. Doc. 54-2711) and no 
protest was filed within 30 days there¬ 
after. 

By virtue of the authority contained 
In section 4 of the act of May 24. 1928 
<45 Stat 729; 49 U. S. C. 214). and pur¬ 
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§ 946.93 Liquidation after suspension 
or termination. Upon the suspension or 
termination of any or all provisions of 
this subpart, except §§ 946 34. 946.89, 
946.91 through 946.93, the market ad¬ 
ministrator. or such person as the Secre¬ 
tary may designate, shall. If so directed 
by the Secretary, liquidate the business 
of the market administrator s office and 
dispose o t all funds and property then 
in his possession or under his control, 
together with claims for any funds which 
arc unpaid and owing at the time of 
such suspension or termination. Any 
funds collected pursuant to the provi¬ 
sions of this subpart, over and above the 
amounts necessary to meet outstanding 
obligations and the expenses necessarily 
incurred by the market administrator 
or such person in liquidating and distri¬ 
buting such funds, shall be distributed 
to the contributing handlers and pro¬ 
ducers In an equitable manner. 

MISCELLANEOUS PROVISIONS 

§ 946 100 Agents . The Secretary may, 
by designation in writing, name any 
officer or employee of the United States 
to act as his agent or representative In 
connection with any of the provisions 
of this subpart. 

§ 946.101 Separability of provisions . 
If any provision of this subpart, or its 
application to any person, or circum¬ 
stances. is held Invalid, the application 
of such provision and of the remaining 
provisions of this subpart to other per¬ 
sons or circumstances shall not be af¬ 
fected thereby. 

IF. R. Doc. 54-5735; Filed. July 26, 1054; 

8:52 a m | 


suant to section 2.22 (2) of Delegation 
Order No. 427 of August 16. 1950 (15 
F. R. 5641): It is ordered as follows: 

Subject to valid existing rights, the 
following described land, 8!4» NEW Sec. 
21. T. 6 N.. R. 11 W„ S. M. is hereby 
withdrawn from all forms of appropria¬ 
tion under the public land Laws, and 
reserved for the use of the Civil Aero¬ 
nautics Administration, Department of 
Commerce, in the maintenance of air 
navigation facilities, the reservation to 
be known as Air Navigation Site With¬ 
drawal No. 11, Alaska. 

The purpose of the withdrawal: En¬ 
larging A. N. S. Withdrawal No. 156 for 
maintenance of a SBRA-Z radio range 
facility. 

It is intended that the public land 
described herein shall be returned to the 
administration of the Department of the 
Interior when it is no longer needed for 
the purpose for which it is reserved. 

Lowell M. Puckett, 

Area Administrator. 

Area 4. Alaska. 

iF. JL DOC. 54-5706; Filed, July 26, 1954; 

8:45 a. m.\ 
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Office of the Secretary 

Land Oftice Functions Involving 
Acquired Lands in Certain States 

Notwithstanding anything contained 
in the notice of May 28. 1954. entitled 
“Transfer of Land Office Functions from 
Washington. D. C., to Billings. Montana; 
Cheyenne. Wyoming; and Santa Fe. New 
Mexico** (19 F. R. 3311), applications for 
the leasing of minerals in acquired lands 
situated in the States of North Dakota, 
South Dakota, Nebraska, Kansas, 
Oklahoma, and Texas, shall continue on 
and after August 2. 1954. to be filed and 
recorded only in the Bureau of Land 
Management. Washington 25. D. C.. as 
provided in 43 CFR 200.5 and 200.34, and 
permits and leases based on such appli¬ 
cations will continue to be issued by the 
Washington office. The above notice of 
May 28, 1954, is hereby modified to con¬ 
form to the provisions of this notice. 

Ralph A. Tudor, 

Acting Secretary of the Interior . 

July 21. 1954. 

IF. R. Doc. 54-5707: Filed. July 25, 1054; 

8:45 a. m | 


DEPARTMENT OF LABOR 

Wage and Hour Division 

Learner Employment Certificates 

ISSUANCE TO VARIOUS INDUSTRIES 

Notice is hereby given that pursuant to 
section 14 of the Fair Labor Standards 
Act of 1938. as amended <52 Stat. 1068, 
as amended; 29 U. S. C. and Sup. 214) 
and Part 522 of the regulations issued 
thereunder (29 CFR Part 522). special 
certificates authorizing the employment 
of learners at hourly wage rates lower 
than the minimum wage rates applicable 
under section 6 of the act have been is¬ 
sued to the firms listed below. The em¬ 
ployment of learners under these 
certificates is limited to the terms and 
conditions therein contained and is sub¬ 
ject to the provisions of Part 522. The 
effective and expiration dates, occupa¬ 
tions. wage rates, number or proportion 
of learners, and learning period for cer¬ 
tificates Issued under the general learner 
regulations <55 522.1 to 522.14) are as 
indicated below; conditions provided in 
certificates issued under special Industry 
regulations are as established in these 
regulations. 

Single Pants. Shirts and Allied Gar¬ 
ments, Women's Apparel, Sportswear and 
Other Odd Outerwear. Rainwear, Robes 
and Leather and Sheep-Lined Garments 
Divisions of the Apparel Industry Learner 
Regulations (29 CFR 522.160 to 522.168, 
as amended June 2. 1952, 17 F. R. 3818). 

Ashland Craft©, Inc.. Eighteenth Street and 
Carter Avenue, Ashland, Ky.. effective 7-1D-54 
to 7-18-55; 10 percent of the total number 
of factory production workers for normal la¬ 
bor turnover purposes (children’s dresses). 

Best form Foundations of Pennsylvania 
Inc., Baumer and Cherry Streets. Johnstown. 
Pa., effective 8-3-54 to 8-2-55; 10 percent of 
the total number of factory production work¬ 
ers for normal labor turnover purposes (foun¬ 
dation garments). 

Car wood Manufacturing Oo., Atlanta High¬ 
way, Monroe. Ga., effective 7-15 54 to 
1-18-55; 100 learners for plant expansion 


NOTICES 


purposes (men's and boys* cotton work 
clothing). 

Hamlin Manufacturing Co., Poteau, Ok la,, 
effective 7-10-64 to 7-18-55: 10 learners for 
normal labor turnover purposes (children’s 
single pants, overall jackets, etc). 

Lee-Mar Shirt Co., Pulcutkl. Tenn., effective 
7-10-54 to 7-18-55; 10 percent of the total 
number of factory production workers for 
normal labor turnover purposes (boys' sport 
shirts). 

MacLaren Sportswear Corp., Belton. 8. C.. 
effective 7-20 54 to 7-10-56; 10 percent of 
the total number of factory production 
workers for normal labor turnover purposes 
(men's rayon and cotton sport shirts). 

Madill Manufacturing Co., Madill, Okln.. 
effective 7-10 54 to 1-18-55; 15 learners for 
plant expansion purposes (men's dress 
slacks). 

Phlilipa-Jonc* Factory. Brinkley. Ark., ef¬ 
fective 7-15-54 to 7-14-55; 10 percent of the 
total number of factory production workers 
for normal labor turnover purposes (dress 
shirts). 

Phillipt-Joncs Factory. Brinkley. Ark., ef¬ 
fective 7-25-54 to 1-24-55: 70 learners for 
plant expansion purposes (dress shirts). 

Pioneer Manufacturing Co.. Inc,. 83 Waller 
Street. Wllkes-Bunre. Pa., effective 7-15-54 
to 7-14-55; 10 percent of the total number of 
factory production workers for normal labor 
turnover purposes (children's dresses). 

Rhea Manufacturing Co., American Junior 
Division, Balnbrldge. Ga.. effective 7-14-54 
to 7-13-55; 10 percent of the total number of 
factory production workers for normal labor 
turnover purposes (misses sportswear). 

8an 8ue Frocks. 200 East Noble Street, 
Nnntlcoke. Pa., effective 7-16-54 to 7-15-55; 
10 learners for normal labor turnover pur¬ 
poses (ladies' dresses). 

Wythe 8hlrt Carp., Wythevllle, Vs., ef¬ 
fective 7-13-54 to 1-12-55; 10 learners for 
plant expansion purposes (shirts of woven 
material). 

Glove Industry Learner Regulations 
(29 CFR 522.220 to 522.231. as amended 
July 13. 1953, 18 F. R. 3292). 

Stott A Son Carp.. Winona, Minn., effective 
7 13-54 to 7-13-55; 10 learners for normal 
labor turnover purposes (cotton work gloves). 

Knitted W ear I ndustry Learner Regu¬ 
lations (29 CFR 522.68 to 522.79, 03 
amended January 21, 1952, 16 F. R. 
12866). 

Duchess Underwear Corp., Old Forge. Pa„ 
effective 7-17-54 to 7-16-55; 5 percent of 
the total number of factory production work¬ 
ers. for normal labor turnover purposes 
(ladles' knit underwear). 

Norwich Mills, Inc., Clayton. 8. C.. effec¬ 
tive 7-10-54 to 1-18-55; 15 learners for 

expansion purposes (knitted underwear and 
outerwear). 

Wonderknlt Corp. of Virginia. Galax, Va.. 
effective 7-13-54 to 1-13-65; 30 learners for 
expansion purposes (knitted outerwear). 

Wonderknlt Corp. of Virginia, Galax, Va.. 
effective 7-13-54 to 7-13-56; 5 percent of the 
total number of factory production workers 
for normal labor turnover purposes (knitted 
outerwear). 

Shoe Industry Learner Reputations (29 
CFR 522.260 to 522.200. as amended 
March 17. 1952, 17 P. R. 1500). 

MAluik-HnndJcr Shoe Oo.. tnc., Sc noth. Mo., 
effective 8 1-54 to 7-31-53; 10 learners lor 
normal labor turnover purposes. 

Regulations Applicable to the Employ¬ 
ment or Learners (29 CFR 522.1 to 
522.14). 

Sewell Manufacturing Oo., Bremen, On., 
effective 7-20-54 to 7-10-55; 7 percent of th© 
total number of factory production workers 


engaged In the production of ana \ 
rayon suits and coats only, tor normal ! 
turnover purposes. Occupations; 
operating (except cutting), hand sewing ,'\ 
pressing; each 480 hours, at not leu, u 
66 cents an hour for the first 240 hours l 
not less than 70 cents an hour for the i| 
roaining 240 hours (men's and boys' rsyoj 
suits and coats). 

The following special learner ccrtif-j 
icates were issued in Puerto Rico to th® 
companies hereinafter named. The efJ 
fective and expiration dates, the numb 
of learners, the learner occupations, t 
length of the learning period and 
learner wage rates are indicab 
respectively. 

Eiger, Inc., Sabana Llnnn. Rio Ptednu. p * 
effective 7-15-54 to 1-14-55; 30 It, 
Occupations: stone setting, flower 
soldering, welding, power pressing, and rixti 
ing; each 160 hours, at 37Vi cents an h/.u 
(stone and flower setting on combs 
barrettes). 

Each certificate has been Issued ui 
the employer's representation that tm 
ployment of learners at aubminimi 
rates Is necessary in order to prevent cur¬ 
tailment of opportunities for employ¬ 
ment, and that experienced workers fori 
the learner occupations are not avail 
able. The certificates may bo cancel 
in the manner provided in the regula¬ 
tions and as indicated in the certifies! 
Any person aggrieved by the issuance of 
any of these certificates may seek a rc*| 
view or reconsideration thereof wiflH 
fifteen days after publication of this| 
notice in the Federal Register pursui 
to the provisions of Part 522. 

Signed at Washington, D. C., this 19th| 
day of July 1954. 

Robert G. Gronewald, 

Authorteed Representa tire 

of the Administrator . 

|F. R. Doc. 54-5708; Filed. July 26, 1054; 

8:45 a. m | 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No*. 8800. 10788. 10789. 10700. 10917; I 
FCC 54M 887| 

St. Louis Telecast, Inc., et al. 

ORDER CONTINUING HEARING 


In re applications of St. Louis Telecast 
Inc., St. Louis, Missouri, Docket No. 8B09, 
File No. BPCT-294; St. Louis Arma¬ 
ment Company, St. Louis. Missouri 
Docket No. 10788, File No. BPCT-745; 
Columbia Broadcasting System. Inc . St 
Louis. Missouri, Docket No. 10789. File 
No. BPCT-1565; 220 Television. Inc, St 
Louis. Missouri, Docket No. 10790, File 
No. BPCT-1778: Broadcast House. Inc., 
East 8t. Louis, Illinois, Docket No. I0&17. 
File No. BPCT-1835; for construction 
permits for new television stations. 

Having before me a petition filed by 
220 Television, Inc., on July 19. 1954, for 
a 14-day continuance of hearing and a 
two-week extension of time for the film* 
of certain exhibits; and 

It appearing, that the above requests 
were occasioned by illness of counsel; 
and 

It further appearing, that all Par¬ 
ticipants in the proceeding have stated 
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\U'*daV> July * 10o4 

I that they have no objection to grant of 

,he petition; 

_ it is ordered , This 20th day of July 
|^3j>4 that further hearing in this pro- 
feeding extended from August 2, 1954. 
»w> 10 00 a. m.. August 1C. 1954. and that 
Ithc time for filing those exhibits, for 
which dates have been specified, is ex- 
ded lor a two-week period* 

Federal Communications 
Commission. 
ism! Mary Jane Morris. 

Secretary. 

Iir R. Doc. 54-5723; Filed. July 2«. 1954; 
■ 8:48 a. m ] 


1 Docket NO. 11048; PCC 54M-890| 
Dispatch. Inc. 

memorandum opinion and order 

CONTINUING HEARING, ETC. 

In re application of Dispatch. Inc.. 
■Erie, Pennsylvania. Docket No. 11048, 
■Pile No. BRCT-42; for renewal of license 
bf Television Station WICU. 

1. On June 4.1954, the Commission set 
It : r for hearing on July 28, 1954. 

EXspatch. on June 11 filed a “Petition for 
jhrtormntlon etc/'; and on July 16 a “Mo- 
luon to Defer Hearing,” in which it again 
Vein information and “to defer said 
bearing indefinitely or to a date c 
■luted to ?ive licensee a reasonable oppor¬ 
tunity to act upon and prepare a defense 
■to any and all information which shall 
|be fur nished to him by the Commission 
■ On June 16. 1954. the United 
■States District Court for the District of 
■Columbia had stayed the Commission 
prom conducting further proceedings 
[•until such time as the plaintiffs perfect 
(their appeal from this Court s decision 
■(denying motion for preliminary infor- 
paation and dismissing the complaint 
frith prejudice) to the United States 
■Court of Appeals for the District of Co¬ 
lumbia Circuit . . .** Consequcii 
■counsel for the Chief of the Commis- 
JJion’s Broadcast Bureau filed no opposi¬ 
tion to the June 11 petition An appeal 
■having been token to the Circuit Court 
from the denial and dismissal, that Court 
|ref u.-rd a further stay on July 16. 

■ 2. An oral argument on the continu- 
■noc request was held before the Exami- 
|npr mi July 20. with an official reporter 
present 1 September 15. 1954, suggested 
psa date to which the hearing might be 
continued, met with no opposition from 
|Bureau counsel, who felt that the pre- 

|? 'lng period might be extended be- 
|cause their preparations were at a stand- 
■Uill during the stay. 

I 3. At the same time other aspects of 
Kp* motion, and the earlier petition, were 
fussed. Bureau counsel expects to file 
h i ;* lions to both pleadings Oppcxsi- 
|bous are now due on July 22. Under 
cumstances I would plan to 
|nold another oral argument shortly after 
at dft te. Here, however. Dispatch 1 a 
to certain relief from the Com- 
itse lf, and requests deferral of 

, reservations at were mad* by Din- 

■ lCb ? urlll 6 the argument are avaUablo to 

lhou 8b tpecincally mentioned in LhU 
iwsmorandum Opinion and Order. 


the Examiner's consideration of its plea 
for Information pending possible action 
by the Commission* I am of the opinion 
that the time may be reasonably ex¬ 
tended, with the proviso that Dispatch 
will exchange a memorandum of law with 
Bureau counsel. 

4. Accordingly, and to formalize the 
action announced at the oral argument: 
It is ordered. This 21st day of July 1954, 
that (1 > the Motion for Deferral, filed by 
Dispatch, Inc,, on July 16. 1954. is 
granted, to the extent that the hearing 
now scheduled for July 28, 1954. is con¬ 
tinued to September 15. 1954. at 10:00 
a. m.. In the offices of the Commission. 
Washington. D. C.» and (2) that counsel 
for the Chief, Broadcast Bureau, and 
Dispatch, Inc., are directed to exchange 
memoranda of law on the Petition for 
Information etc. and Motion to Defer 
Hearing (insofar as the latter seeks 
information) by August 6. 1954. the time 
within which Bureau counsel may file 
opzxxsUions (to be comprehended within 
its memorandum) being extended from 
July 22; and <3) oral argument on the 
Petition for Information. Motion to De¬ 
fer Hearing and oppositions is scheduled 
for August 9. 1954, at 10:00 a m . in the 
offices of the Commission. Washington, 
D C. 

Federal Communications 
Commission. 

I seal! Mary Jane Morris. 

Secretary. 

(P. R. Doc. 54-5724: Piled. July 20. 1954; 
8:49 a. in | 


(Docket No. 111111 
Lotns Deshot el 

ORDER TO SHOW CAUSE 

In the matter of Louis Deshotel. Aran¬ 
sas Pass. Texas, Docket No. 11111: order 
to show cause wh y the license for Radio¬ 
telephone Station WB-B053 should not be 
revoked* 

There being under consideration the 
matter of certain alleged violations of the 
Commission's rules in connection with 
the operation of Station WB-8053. li¬ 
censed to Louis Deshotel. Aransas Pass, 
Texas, aboard the vessel Frances S; 

It appearing, that notices of violations 
of the Commission's rules in connection 
with the operation of the station were 
given the licensee as follows: 

(a) Notice dated April 21. 1954, speci¬ 
fying that at 1139 GMT. on April 8. 1954, 
the operator aboard the vessel Frances S 
transmitted radio communications on the 
frequency 2670 kc for purposes oilier 
than distress, in violation of $ 8.352 (b) 
of the Commission s rules. 

It further appearing, that despite a 
further notice dated May 21.1954. calling 
attention to the foregoing notice of vio¬ 
lations and the failure to reply thereto 
in accordance with 5 8.601 (a) of the 
Commission’s rules, no explanation or 
other response has been received from 
the licensee: 

It is ordered. This 19th day of July 
1954. pursuant to the provisions of sec¬ 
tion 312 (c) of the Communications Act 
of 1934. as amended, that the said Louis 
Deshotel, Aransas Pass, Texas, show 


cause why the aforementioned license 
should not be revoked and that he appear 
and give evidence in respect thereto at a 
hearing 1 to be held before this Commis¬ 
sion at Washington, D. C.. on the 27th 
day of September 1954; 

It is further ordered. That the Secre¬ 
tary send a copy of this order by Regis¬ 
tered Mail—Return Receipt Requested 
to the said Louis Deshotel, Aransas Pass, 
Texas. 

Released: July 21. 1954. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary . 

(P. R. Doc. 54-5725; Piled, July 28, 1954; 
8:49 a. m-1 


(Docket Nos. 11112. 11113: PCC 54-909) 

Radi-Comm Service and Electro-Comm. 

Co., Inc. 

ORDER DESIGNATING APPLICATIONS FOR CON¬ 
SOLIDATED HEARING ON STATED ISSUES 

In the matter of W. F. Guennowtg, 
d/b as Radi-Comm Service. Granite City, 
Illinois. Docket No. 11112, File No. 309- 
C2-P-54; Electro-Comm. Co., Inc., Clay¬ 
ton. Missouri. Docket No. 11113, File No. 
530-C2-P-54; for construction permits 
for stations in the Domestic Public Land 
Mobile Radio Service. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C., on the 21st day of 
July 1954: 

The Commission having under consid¬ 
eration the above-entitled applications 
for construction permits for stations in 
the Domestic Public Land Mobile Radio 
Service in the area of Granite City. Illi¬ 
nois. and Clayton, Missouri, respectively; 
and 

It appearing, that, the above-entitled 
applications request authorizations in 
the same or overlapping service areas 
and that a grant of such applications 
might result in mutual harmful inter¬ 
ference; and 

It further appearing, that. In ac¬ 
cordance with l 6.409 of the Commis¬ 
sion's rules, each frequency available for 
assignment in the Domestic Public Land 
Mobile Radio Service Is normally as- 


»Section 1402 of the Commission's rules 
provides that in order to ha Vo the opportu¬ 
nity to appear before the Commtsaion At the 
time and place specified in the order to show 
cause, the licensee shall within thirty (30) 
days from the date of the receipt of this 
order submit a written statement informing 
the Commission whether said licensee wlU 
appear at this hearing and present evidence 
upon the matter specified, or whether the 
rights to such a hearing are WAlved. Waiver 
ot the bearing mAy be Accompanied by a 
statement setting forth the reasons why the 
licensee believes that an order of revocation 
should not be Issued. A waiver unaccom¬ 
panied by such a statement will be deemed 
to be an admission of the allegations speci¬ 
fied in the order to show cause. Failure to 
respond to this order within the above- 
mentioned thirty (30) dsy period or failure 
to sppesr at the hearing will be deemed to 
bo a waiver of the right to a hearing and 
an admission of the allegations specified In 
the order to show cause. 
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signed exclusively to a single applicant in 
any service area in order to permit the 
rendition of service on an interference- 
free basis; and 

It further appearing, that, the Com¬ 
mission has advised each of the above- 
entitled applicants, by letters dated 
January 22, 1954. pursuant to the pro¬ 
visions of section 309 (b) of the Com¬ 
munications Act of 1934. as amended, as 
to the reasons why such applications 
cannot be granted without hearing, and 
that replies have been received from each 
of the applicants, and that said replies 
have been considered; 

It further appearing, that the above- 
entitled applicants are legally, finan¬ 
cially and technically qualified to con¬ 
struct and operate the proposed facilities 
in the Domestic Public Land Mobile 
Radio Service; 

It is ordered , That, pursuant to the 
provisions of section 309 (b) of the 
Communications Act of 1934, as 
amended, the above-entitled applications 
are designated for hearing in a consoli¬ 
dated proceeding at the offices of the 
Commission in Washington. D. C. com¬ 
mencing at 10:00 a. m. on September 20, 
1954, upon the following issues: 

1. To determine the areas and popula¬ 
tions which may be expected to receive 
service from each of the proposed sta¬ 
tions and the need for such service in the 
areas to be served. 

2. To determine whether any mutual 
interference would result from the oper¬ 
ation of the proposed stations and, if so, 
whether, in view of the nature of the 
service proposed, such interference would 
be undesirable or intolerable. 

3. To determine the comparative needs 
of the communities involved in this pro¬ 
ceeding for the proposed service, and 
whether, under the provisions of section 
307 (b) of the Communications Act of 
1934. as amended, one of the proposed 
service areas should be preferred over the 
other if both cannot be granted because 
of mutual interference. 

4. To determine the facts with respect 
to the proposed facilities, personnel, 
rates, regulations, practices and services 
of each applicant for the furnishing of 
Domestic Public Land Mobile Radio 
Service. 

5. To determine. In light of the evi¬ 
dence adduced on the foregoing issues, 
which, it cither, of the applications 
should be granted. 

Released: July 22,1954. 

Federal Communications 
Commission. 

( seal 1 Mary Jane Morris, 

Secretary . 

IP. R. Doc. 54-5726: Piled. July 25. 1054; 
8:49 a. m.| 


FEDERAL POWER COMMISSION 

| Docket No. 0-24751 
Algonquin Gas Transmission Co. 

NOTICE or APPLICATION AND ORDER FIXING 
DATE OF HEARING 

Algonquin Gas Transmission Company 
CAlgonquin) a Delaware corporation 


with its principal place of business in 
Boston. Massachusetts, filed on July 2. 
1954. an application for a certificate of 
public convenience and necessity pursu¬ 
ant to section 7 (c) of the Natural Gas 
Act authorizing the sale of natural gas 
to Consolidated Edison Company of New 
York. Inc. (Consolidated). 

Algonquin proposes to sell up to 10.000 
Mcf of gas per day on an interruptible 
basis to Consolidated for use as boiler 
fuel in the latter's electric generating 
stations. Delivery is proposed to be 
made through the existing facilities 
interconnecting the two companies au¬ 
thorized In Docket No. G-2338 for de¬ 
livery of gas during emergencies. 

Applicant has requested that Its ap¬ 
plication be heard under the shortened 
procedure provided by $ 1.32 (b) <18 
CFR 1.32 (b) > of the Commission's rules 
of practice and procedure. The appli¬ 
cation is on file with the Commission 
for public inspection. 

The Commission finds: 

(1) It is appropriate In the public In¬ 
terest In carrying out the provisions of 
the Natural Gas Act, and good cause 
exists, that due notice of the application 
Including publication in the Federal 
Register, be given as hereinafter or¬ 
dered. 

(2) It is appropriate In the public In¬ 
terest in carrying out the provisions of 
the Natural Gas Act. and good cause 
exists, that the application filed herein 
on July 2. 1954. should be set down for 
public hearing as hereinafter provided 
and ordered. 

The Commission orders: 

(A) Due notice of this application be 
given, including publication in the Fed¬ 
eral Register, of this notice of applica¬ 
tion and order. 

(B) Pursuant to the authority con¬ 
tained in and subject to the jurisdiction 
conferred upon the Federal Power Com¬ 
mission by sections 7 and 15 of the Nat¬ 
ural Gas Act. and the Commission's rules 
of practice and procedure, a hearing be 
held on August 6. 1954 at 9:30 a. m.. 
e. d. s. t.. in a hearing room of the Federal 
Power Commission. 441 G Street NW„ 
Washington. D. C.. concerning the mat¬ 
ters involved in and the issues presented 
by the application: Provided . however. 
That the Commission may. after a non- 
contested hearing, forthwith dispose of 
the proceedings pursuant to the provi¬ 
sions of $1.32 (b) of the Commission's 
rules of practice and procedure. 

(C) Protests or petitions to intervene 
may be filed with the Commission in 
accordance with its rules of practice and 
procedure. $$1.8 and 1.10 (18 CFR 1.8 
or 1.10) on or before August 5. 1954. 

(D) Interested State commissions may 
participate as provided by $$ 1.8 and 1.37 
(f) of the Commis sion' s rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f)>. 

Adopted: July 20, 1954. 

Issued: July 21, 1954. 

By the Commission. 

[seal] Leon M. Fuquay, 

Secretary « 

IF. R. Doe. 54-5710; Filed. July 28, 1954; 

8:45 a. m.J 


|Docket NOc G-2482] 

Texas Eastern Transmission Corp. ax* 
Transcontinental Gas Pipe Line Cot*. 

notice of application 


July 21, 1954. 

Take notice that on July 7. 1954 I 
Texas Eastern Transmission Corporation 
(Texas Eastern), a Delaware corporation 
with its principal place of business in 
Shreveport. Louisiana, and Transconti¬ 
nental Gas Pipe Line Corporation 
(Transcontinental), a Delaware corpo¬ 
ration with its principal place of business 
in Houston. Texas, filed a Joint appllca- 
tion, pursuant to section 7 (c) of thi 
Natural Gas Act, for a certificate 0 
public convenience and necessity author 
izlng Texas Eastern to sell natural cos 
to Elizabethtown Consolidated Gas Com 
pany (Elizabethtown Consolidated) and 
authorizing Transcontinental to receive 
delivery of the gas and redeliver It to 
Elizabethtown Consolidated. 

Texas Eastern proposes to sell 1500 
Mcf of natural gas per day on a firm 
basis to Elizabethtown Consolidated for 
the period November 1, 1954. through 
March 31, 1955, under its WPS Rate 
Schedule. The joint applicants state 
that Texas Eastern docs not now' have a 
connection with Elizabethtown Consoli¬ 
dated but that Transcontinental is now 
serving Elizabethtown Consolidated on i 
firm basis and has the capacity to deliver 
the additional 1500 Mcf of natural w 
per day for the account of Texas EnMern. 
Texas Eastern would deliver gas to 
Transcontinental at any of four named 
delivery points on Transcontinental's 
system. 

The Joint applicants request that their 
application be heard under the shortened 
procedure provided by $ 1.32 <b> (18 CPR 
1.32 (b)) of the Commission's rules of 
practice and procedure. 

Protests or petitions to intervenue may 
be filed with the Federal Power Commis¬ 
sion. 441 O Street NW.. Washington 25. 
D. C.. in accordance with $ 1.8 or MO of 
the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before the 11th day of August 1954. The 
application is on file with the Commis¬ 
sion for public inspection. 


[SEAL) 


Leon M. Fuquay, 

Secretary. 

IF. R. Doc. 54-6709; Filed. July 25 . 1954 ; 
8:48 ft. m ) 


SECURITIES AND EXCHANGE 
COMMISSION 


| File No. 812-887] 

Eaton b Howard Balanced Fund and N t* 
England Fund 

NOTICE or FILING OF APPLICATION FOR ORDIX 
EXEMPTING FROM SECTION 22 <d) OFTG 
BY TWO OPEN-END COMPANIES TO SELL 
THEIR SHARES AT LESS THAN PUBLIC OF¬ 
FERING PRICE TO CERTAIN SHARUIOU>EaS 

July 21.1954. 

Notice Is hereby given that Eaton k 
Howard Balanced Fund ("Eaton b How¬ 
ard") and New England Fund (“New 
England"), registered open-end invest- 
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| Tuesday, July 27, 1954 

Lflt companies under the Investment 
Cjapany Act of 1940 (“act") have filed a 
Lin*, application pursuant to section 6 
|ci of tiie act for an order exempting 
Iro® the provisions of section 22 (d> of 
fee act on offer to sell additional shares 
t tot respective companies at less than 
Lie public offering price of said shares 
t eertain of their shareholders who 
Ircre formerly shareholders of another 
Ltfn-end company. 

I Eaton ii Howard and New England 
hereafter referred to collectively as the 
[runds"), common-law trusts organized 
Lidrr tlie laws of Massachusetts, con- 
InuouMy offer their shares to the public 
Crouch investment dealers. The Funds 
Lre followed the practice of permitting 
fcelr shareholders to reinvest capital 
|ains distributions in their respective 
Cares at net asset value per share wlth- 
hit the sales charge otherwise Included 
L the public offering price as described 
fe their prospectuses. 

[It appears from the application that 
■nr England entered into an Agreement 
knd Plan of Reorganization dated June 
Eo. 1954. with Mutual Pund of Boston, 
be (“Mutual”), a registered open-end 
kmpany under the act, which provided 
l>r the sale to New England of substan- 
lally all the assets of Mutual for shares 
f New England based upon respective 
Let asset values, and the distribution of 
bch shares to Mutual shareholders, 
feowever. Mutual shareholders were tn- 
fcrmed in a proxy statement In connec¬ 
tion with the plan of reorganization, 
pat certain personnel of the investment 
Wriser of Mutual would become associ¬ 
ated with the investment adviser of an- 
Kher open-end investment company and 
pat Amingements would be made to 
bermtt this group and their individual 
Clients and friends to exchange their 
lhares of New England for shares of the 
pher investment company pursuant to 
in exchange offer. Eaton & Howard Is 
toe other investment company and the 
exchange offer commenced on July 1, 
J$54. by Eaton & Howard, Inc., under¬ 
writer of Eaton & Howard is on the basis 
Bf the net asset values of the shares in¬ 
volved. Applicants expect that at the 
inclusion of the exchange offer some of 
Ihe shareholders of Mutual will have re¬ 
named with New England and some will 
hvc become shareholders of Eaton L 
Howard. 

The application states that In prep- 
irwtion for the sale of its assets to New 
England. Mutual sold portfolio securi¬ 
ties, realized certain long-term capital 
talas, and made a capital gains distri- 
lution to shareholders payable on June 
to. 1954. It is further stated In the ap- 
Jleauon that Mutual's policy with re¬ 
ject to reinvestment of capital gains 
J^trlbutions is the same as those of the 
Funds, described above, but that the 
Koximlty of the payment date to the 
July 1, 1954. closing date of the sale to 
Hew England, prevented Mutual from 
following that policy. 

The Funds now propose to offer to the 
former shareholders of Mutual who are 
pHreholders of the respective Funds on 
AuRuat 2, 1954, an opportunity to invest 
the proceeds of the capital gains dls- 
“ibution of Mutual (48.1 cents per share 
J 1 Mutual) in additional shares of the 
topcctive Funds at net asset value. 


In support of the proposal, applicants 
state that (1) the relief sought is fair 
and equitable. (2) the effect of the offers 
will be to put the former shareholders of 
Mutual in the same position as they 
would have been if Mutual had continued 
in operation or if these gains had been 
realized and distributed by the Funds, 
and (3) failure to make such offer would 
prejudice those shareholders who wish 
to reinvest their capital distribution by 
imposing a sales charge upon that rein¬ 
vestment which might not have been 
necessary but for the reorganization and 
the mechanical problems Involved. 

Section 22 (d) of the act prohibits the 
sale of redeemable securities of a regis¬ 
tered investment company below the 
public offering price described in the 
prospectus, with certain exceptions. 
The exception dealing with sales below 
the public offering price to registered 
holders of securities proportionate to 
their holdings or proportionate to any 
cash distribution to them is deemed by 
applicants not applicable to the instant 
proposal because not made to "all regis¬ 
tered holders" of applicants. Section 6 
(c) of the act authorizes the Commis¬ 
sion by order upon application condi¬ 
tionally or unconditionally to exempt any 
transaction from any provision or pro¬ 
visions of the act or of any rule or regu¬ 
lation thereunder, if and to the extent 
that the Commission finds that such ex¬ 
emption is necessary or appropriate in 
the public interest and consistent with 
the protection of investors and the pur¬ 
poses fairly intended by the policy and 
provisions of the act. 

Notice is further given that any in¬ 
terested person may, not later than July 
30. 1954. at 5:30 p. m.. submit to the 
Commission In writing any facts bearing 
upon the desirability of a hearing on the 
matter and may request that a hearing 
be held, such request stating the nature 
of his Interest, the reasons for such re¬ 
quest and the issues, if any. of fact or 
law proposed to be controverted, or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such communication or 
request should be addressed: Secretary. 
Securities and Exchange Commission, 
Washington. 25. D. C. At any time after 
said date, the application may be granted 
as provided in Rule N-5 of the rules and 
regulations promulgated under the act. 

By the Commission. 

1 SEAL ] Okval L, DuBois. 

Secretary. 

|F. R. Doc. 54-5717; Filed. July 26. 1954; 

8:47 a. m | 

SMALL BUSINESS ADMINISTRA¬ 
TION 

l Declaration of Disaster Area 26 J 
West Virginia 
DECLARATION O T DISASTER AREA 

Whereas, It has been reported that 
beginning on or about July 19, 1954, be¬ 
cause of the disastrous effects of floods, 
damage resulted to residences and busi¬ 
ness property located in certain areas in 
the State of West Virginia; and 


Whereas, the Small Business Admin¬ 
istration has investigated and has re¬ 
ceived other reports of investigations of 
conditions in the areas affected: and 

Whereas, after reading and evaluating 
reports of such conditions. I find that 
the conditions in such areas constitute a 
catastrophe within the purview of the 
Small Business Act of 1953; 

Now. therefore, as Administrator of 
the Small Business Administration, I 
hereby determine that: 

X. Applications for disaster loans un¬ 
der the provisions of section 207 (b) of 
the Small Business Act of 1953 may be 
received and considered by either of the 
Offices below indicated from persons or 
firms whose property situated in the 
following counties (hereinafter referred 
to as "the disaster areas 1 ') suffered dam¬ 
age or other destruction as a result of 
the catastrophe above referred to: 

Counties of: Braxton. Fayette, Nicholas, 
Web* ter. 

Small Bur. mesa Administration Regional 
Office, Southern States Building. Seventh 
and Main Streets. Richmond 19. Vo. 

Small Business Administration Branch 
Office, Berman Building. 612 Virginia Street, 
East. Charleston. W. Va. 

2. Special field offices to receive such 
applications will not be established at 
this time. 

3. No disaster loan application from 
any resident or firm situated in the dis¬ 
aster areas will be accepted under the 
authority of this Order subsequent to 
January 31, 1955. 

Dated: July 22. 1954. 

Wendell B. Barnes. 

Administrator. 

IF. R. Doc. 54-5718; Filed. July 26. 1954; 

8:47 a. m.| 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

Natalina Marciiesi rr al. 

NOTICE or INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the 
Trading With the Enemy Act. as 
amended, notice Is hereby given of In¬ 
tention to return, on or after 30 days 
from the date of publication hereof, 
the following property, subject to any 
Increase or decrease resulting from tho 
administration thereof prior to return, 
and after adequate provision for taxes 
and conservatory expenses; 

Claimant. Claim No.. Property, and Location 

Natalina Marches!. Gluaeppe MarineiU. 
Marianna MartotlU, Pietro Marlnelll and 
Domenico Marlnelll, all of Fabriano. Italy, 
Claim No. 44852. Vesting Order No. 511; 
$2,212 53 In the Treasury of the United States 
to Natalina Marcheal. Giuseppe Marlnelll. 
Marianna Marlnelll. Pietro MarineUI and 
Domenico Marlneill. 

Executed at Washington. D. C., on 
July 20, 1954: 

For the Attorney General. 

[seal) Dallas S, Townsend. 

Assistant Attorney General . 
Director . Office of Alien Property. 

[P. R. Doc. 54-5722: Piled, July 28, 1954; 
8:46 a. m.J 
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NOTICES 


INTERSTATE COMMERCE 
COMMISSION 

(4th See. Application 29300) 

Newsprint Pater From Calhoun. Tenn^ 

TO ILLINOLS, .Nirw YORK, PENNSYLVANIA 

and West Virginia 

APPLICATION FOR RELIEF 

July 22. 1954. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: R. E. Boyle. Jr.. Agent, for 
carriers parties to schedule listed below. 

Commodities involved: Newsprint pa¬ 
per. carloads. 

From: Calhoun. Tenn. 

To: Chicago, * HI., New York and 
Brooklyn. N. Y.. and points taking same 
rates. Philadelphia and Pittsburgh, Pa., 
and Wheeling, W. Va. 

Grounds for relief: Rail competition, 
circuity, rates constructed on the basis 
of the short line distance formula, and 
additional origin. 

Schedules filed containing proposed 
rates: C. A. Spaninger, Agent, I, C. C. 
No. 1349. supp. 60. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73. persons other 
than applicants should fairly disclose 
their interest, and the position they In¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission. in its discretion, may proceed 
to investigate and determine the matters 
involved in such application without fur* 
ther or formal hearing. If because of an 
emergency a grant of temporary relief 
Is found to be necessary before the ex¬ 
piration of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission. 

[seal! George W. Laird, 

Secretary . 

[r. R Doc. 54-6713; Piled. July 26. 1954; 

8:46 a. m ] 


(4th Sec. Application 29510) 

Docxrr 28300 Class Rates Subject to 
Exceptions to Classification Between 
Southern Territory and Official 
Territory 

application for relief 

July 22. 1954. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. * 


Filed by: R. E. Boyle. Jr.. Agent, for 
carriers parties to Agent C. A. Spanln- 
gcr’s tariff I. C. C. No. 1409. 

Involving: Docket 28300 class rates 
governed by ratings in exceptions to the 
classification. 

Between: Points in southern territory 
and points in official territory over rail- 
water-rail routes in connection with the 
Baltimore Steam Packet Company. 

Grounds for relief: Rail competition, 
circuitous routes, and to maintain 
grouping. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission. Rule 73, persons other than ap¬ 
plicants should fairly disclose their in¬ 
terest. and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in Its discretion, may proceed to investi¬ 
gate and determine the matters Involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the ex¬ 
piration of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission. 

I seal 1 George W. Laird. 

Secretary . 

(F. R. Doc. 54-6714; Piled. July 26, 1954; 

8:46 A. rn ) 


(4th Sec. Application 29511) 

Potatoes From Maine and New Bruns¬ 
wick. Canada, to Bethlehem. Pa., and 

Norwich. N. Y. 

APPLICATION FOR RELIEF 

July 22,1954. 

The Commission is In receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act 

Filed by: C. W. Boin and C. R. Gold- 
rich, Agents, for carriers parties to 
schedule listed below. 

Commodities involved: Potatoes, car¬ 
loads. 

From: Stations In Maine and New 
Brunswick, Canada. 

To: Bethlehem, Pa., and Norwich. 
N. Y. 

Grounds for relief: Competition with 
rail carriers, and circuitous routes. 

Schedules filed containing proposed 
rates: C. R Goldrich, Agent. I. C. C. No. 
611, supp. 17. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
In writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 


mission. Rule 73. persons other than am 
plicants should fairly disclose their inn 
est, and the position they intend to u 
at the hearing with respect to the npp 
cation. Otherwise the Commission „ 
its discretion, may proceed to tnvestigaq 
and determine the matters Involved U 
such application without further or for< 

mal hearing. If because of an emerges 

a grant of temporary relief is found 
be necessary before the expiration of 1 
15-day period, a hearing, upon a \ 
filed within that period, may bchg 
subsequently. 


By the Commission. 


[SEAL] 


George W. Laird, 

Secretary. 


|F. R. Doc. 54-571$: Filed, July 26. 1954a 
8:46 A. m.( 


(4th 8ec. Application 29512] 

Roofing Materials From Cincinnati 
Ohio, to Houston, Texas 


APPLICATION FOR RELIEF 


July 22. 1954. 

The Commission is in receipt of 
above-entitled and numbered apple* 
tion for relief from the long-8nd-5hi 
haul provision of section 4 (1) of 
Interstate Commerce Act. 

Filed by: F. C. Kratzmeir. Agent. f< 
carriers parties to schedule listed be: 

Commodities involved: Roofing 
roofing materials, Including sheathing 
and asbestos wallboard, carloads. 

From: Cincinnati. Ohio. 

To: Houston. Texas. 

Grounds for relief: Competition with 
rail carriers, circuitous routes, and ad 
ditional routes. 

Schedules filed containing proposed 
rates: F. C. Kratzmelr, Agent. I. C. G 
No. 4115, supp. 3. 

Any interested person deslrim" thd 
Commission to hold a hearing upon 
application shall request the Commis¬ 
sion In writing so to do within 15 
from the date of this notice. As pr 
Mded by the general rules of practice 
the Commission. Rule 73, persons oth 
than applicants should fairly disclose 
their interest, and the position they In¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission, in its discretion, may proceed to 
investigate and determine the matter 
involved In such application without fur¬ 
ther or formal hearing. If because of ah 
emergency a grant of temporary rt -cf 
is found to be necessary before the 
expiration of the 15-day period, a hear 
ing. upon a request filed within that 
period, may be held subsequently. 

By the Commission. 


[seal] 


George W. Laird. 

Secretary . 


(P. R. Doc. 54-5716; Filed, July 26. \Mi 
8:47 a. m.) 











